NupextuBa CoBera EBponeiickoro coro3a 2005/85/EC ot 1 nexadps 2005 r.
0 MUHMMAJILHBIX CTAHJAPTAX /ISl IPOLEYP rocyIapcTB-4IeHOB 110
Npe0CTABIEHUIO M OTMEHe cTaTyca 0eskeHna

COBET EBPOITEMCKOI'O COIO3A,

yuuthiBas Jlorosop, yupexaaronuii EBporneiickoe coo0I1ecTBo, 1, B 4aCTHOCTH, MyHKT 1(d)
IepBO yacTu cTaThu 63;

YUUThIBAA NPCAT0XKCHUC KOMI/ICCI/II/Il,

YUUThIBasA MHCHHC EBpOHeﬁCKOFO napnaMeHTaz,

YUYUTbIBAsA MHCHUC OKOHOMHYECKOTO U COIHMaJIbHOT'O KOMI/ITCT8.3,
IIprHUMasA BO BHUMAaHHUE, YTO:

1. Obmast monuTHKa B 067acTh yoexxuina, B ToMm yuciie O01as eBporneiickas cucreMma
yOexuIla, SBISETCS COCTABHOM YacThIo e EBporeiickoro coro3a 1o nporpecCuBHOMY
CO3JIaHHIO 30HBI CBOOO b, OE30MACHOCTH U MPABOCY NS, OTKPBITOH ISl T€X, KTO B CHITY
00CTOATENBCTB 3aKOHHO HuIeT 3amuTy B Cool1ecTse.

2. EBpornelickuii COBET Ha BHEOUEPEAHOM 3aceTaHuu, MpoxoauBieM 15—16 oktsops 1999 r.
B Tamriepe, coriacuicsi ciocoOCTBOBaTh co3aanuto OOIel eBponeiicKoi CUCTEMBI
yOeXuIIa, OCHOBAaHHO Ha MOJHOM U BCECTOPOHHEM NpuMeHeHNH JKeHeBCKOI KOHBEHITUH OT
28 uronst 1951 1. o craryce 6exeniieB (JKeneBckasi KOHBEHITHS ), TOTOJIHEHHON Hbro-
Hopkckum mpotokonom ot 31 suaps 1967 T., moaTBepskaas, TAKUM 06pa30M, MPHHIIUIT
«OTKa3a OT BBICBUIKM» U 00ecleunBas, 4To HUKTO He Oy/1eT BO3BpAIlleH Ty/1a, TJI€ OH MOKET
IIOJIBEPTHYTHCS PECIICIOBAHUAM.

3. BeiBogibl, cienannblie B Tammnepe, mpeycMaTpuBaioT, 4To B pamkax OoO1eil eBponeiickoit
cHCTeMbl yOeXXHUIIa cieyeT B Onmkaifiei nepcrekTuse pa3zpaboTaTh 00IIME CTaHAAPTHI
crpaBeIUBON 1 (PPEKTUBHOM MPOIEAYPHI TPEAOCTABICHUS YOSKHIIA B TOCY/1apCTBAX -
4jieHax, a B AajbHeleM — HopMbl CooOliecTBa, CiocOOCTBYIOIINE CO3JaHHUIO 001IeH
MpoLeaypsl IpeocTaBieHus yoexuiia B EBponeiickom cooOuiecTse.

4. MuHuManbHble CTaHJAPThI IPEAOCTABICHUSI U JIUILIEHUS cTaTyca OexeHIla B
rocy/lapcTBax-4JIeHaX, yCTAaHOBJIIEHHBIE B IaHHOU [IUpeKTHBE, ABIAIOTCS NEPBBIM
JOKYMEHTOM, KacaroluMCcs IPOLEAYpbl IPEJOCTABICHUS YOSKUIIA.

5. I'maBHas nienb nanHoi JlupektuBbl — BBecTH B Co00I1eCTBE MUHIMAJIBHBIC PAMKH
MPOLIEAYPHI IPEIOCTABICHUS U JIMIIICHUS CTaTyca OeKeHIIa.

6. ConmmkeHrne HOpM MPOIEAYPHI MMPEAOCTABIICHHS CTaTyca OeXXeHIa CIIOCOOCTBYET
OTPaHUYEHUIO BTOPUYHBIX MMEPEMEIIEHUH JIUI, XOaTaHCTBYIOIIUX O MPEI0CTaBICHUN
yOEKHIIIa, MEXTY TOCYIapCTBAMH-WICHAMH, TIOCKOJIBKY ITOI00HBIC TICPEMEITICHHSI MOTJTH
OBITh BBI3BAHBI PA3IMUMSIMU B TPABOBBIX CUCTEMAX.



7. Cama CYTb MUHHUMAJIBbHBIX CTAHAAPTOB IIPECATIIOIAract, 4YTo rocygapCrBa-4jJiCHbl UMCIOT
MIOJIHOMOYHS TI0 BBEJICHUIO U MOAepKaHUIO OoJiee OJaronpusITHBIX YCIOBUHM IS TpaXkaaH
TPEThbel CTPaHBI WU JIUI] 0€3 TPaskJaHCTBA, KOTOPHIE 0OPAIIAOTCS 32 MK TyHAPOTHOM
3alUTON K FOCY/IapCTBY-UIECHY, KOT/Ia 3asiBUTEIIb MOHUMAETCS KaK JIMI0, COOTBETCTBYIOIIEE
KPUTEPHSIM MOHATHS «OeKeHeI» coraacHo cTathil 1 JKeHeBCKOW KOHBEHIIUU.

8. JlupexTrBa coOI0AaeT OCHOBHEIC MPaBa M MPUHIUIIBI, IPU3HABACMBIE, B YaCTHOCTH,
Xaptueit ocHOBHBIX IIpaB EBporieiickoro corosa.

9. B oTHOIICHNH 0OpaICHHS C JIMIIAMHU, TIOIAAAFOIIUMHU MO ACHCTBHE HACTOSIIEH
JIMpeKTuBbI, roCyJapcTBa-4iICHbI CBA3aHbl 0053aTEILCTBAMH, IPEAYCMOTPEHHBIMU

MEKIYHAPOAHBIMU JOTOBOPAMH, YYACTHUKAMU KOTOPBIX OHHU SBJISIOTCSA U KOTOPBIE

3anpenaT JTUCKPUMUHALUIO.

10. BaxxHo, 4TOOBI pelieHus 0 MPeAOCTaBICHUH 3asiBUTEII0 CTaTyca OeKeHIa MPUHUMAIHCh
Ha OCHOBE (paKTOB U, B NIEPBYIO OUEPE/Ib, OpraHaMu, IEPCOHAT KOTOPBIX UMEET
He0oOXO0IMMBIE 3HAHUS U TIOJITOTOBKY 10 BOMpOcaM yOekKuIla u OeKeHIIEB.

11. B uHTEepecax Kak rocy1apcTB-4JIEHOB, TaK U CaMHX 3asBUTEIIEH 00ecreunTh
MaKCUMAaJIbHO OBICTPOE PUHSATHE PELICHHS O MTPEJOCTABICHUH cTaTyca OeXeHna.
Opranuzanus npouesypbl pacCCMOTPEHHS X01aTaliCcTBa O MPEAOCTABICHUN YOSKHUIIA
OCYIIECTBISIETCS M0 YCMOTPEHHUIO TOCYIapCTB-WIECHOB ISl TOTO, YTOOBI OHU B COOTBETCTBUU
C HAaIMOHAIBHBIMH HYX/IaMU MOTJIN YCKOPHUTB MPOLEAYPY PACCMOTPEHHS JTFOO0TO
XO0JaTaicTBa, IPUHUMAsi BO BHUMAHUE CTaHJAPThI JaHHOU /{upeKTHUBHI.

12. ITonsTHE MYOIMYHOTO MOPSIKA MOXKET BKIIIOYATh U OCYXK/ICHHE 32 COBEPILCHNE
CEepbEe3HOr0 MPECTYIUICHHSI.

13. B uHTEepecax mpaBUIIBHOTO MPU3HAHUS JIAI O€KEHIIAMH COTIIACHO OTIPEICICHHUIO,
naHHOMY B cTaThe 1 JKeHeBckol KOHBEHIIUH, KX/l 3asBUTEIND, 32 UCKIIOYCHUEM
OTJICTBHBIX CTyYacB, TOJKEH UMETh 3 (DEKTHBHBIN JOCTYI K IPOLIEAYPE MPEAOCTABICHHUS
cTaryca 0exeHIla, BO3MOKHOCTh COTPYAHHYATH U 00IIATHCS ¢ KOMIIETEHTHBIMHA OpraHamH,
9TOOBI TPEJICTABUTH UM BaKHBIC (DAKTHI, OTHOCSIIUECS K €ro JeIy, U TIOJYyYUTh JOCTaTOYHBIC
rapaHTUH TOTO, 4TO €ro Jeso OyaeT pacCMOTPEHO Ha BCeX CTaausixX mpouenypsl. bomiee Toro,
B PaMKax MPOLEAYPhl PACCMOTPEHHS XOJaTaliCTBa O MPEIOCTABICHUH cTaTyca OeXeHIa
3asIBUTEITIO MIPEIOCTABIISAETCS IPABO OCTABATHCA HA TEPPUTOPHH rOCYAapCTBA-UIIEHA 10
MIPUHSATHS OKOHYATEITHHOTO PEIICHUS TI0 XOaTACTBY, MMOJIH30BATHCS YCIIYTaMH
MepPeBOTUMKA B clIydae MPOBEACHHs COOECEeIOBaHMs OpraHaMu, pacCMaTPUBAIOIIUMU
XO0JaTalCTBO; BCTPEUAThCA C MpecTaBuTesieM Y npasieHus BepxoBaoro komuccapa OOH mo
nenam 6exenteB (YBKB OOH) unu mo60ii apyroit opranuzamnuu, padboTarolei oT ero
MMEHU; TIPABO Ha IMOJYYCHHE U3BCIICHUS O IPUHITOM PEIICHHH, a TaKke (PaKTHIeCKOH 1
MIPaBOBON MOTUBHPOBKHU PELICHUS; BO3MOKHOCTh KOHCYJIBTUPOBAHUS C IOPUCTOM WIIA UHBIM
COBETHHKOM; ITPABO MOJTydeHUS WHPOPMAITUH O CBOEM IPABOBOM CTaTyce B JIIOOOH MOMEHT
BPEMEHH Ha CTaIMHM PACCMOTPEHHUS XOjaTaiicTBa Ha TOHSITHOM JIJIsl HETO SI3BIKE.

14. Kpome TOro, yCTaHaBIMBAOTCS CIIEHHUAIBHBIE POLEAYPHbIE TAPAaHTUU B OTHOILEHUHN
HECOIPOBOXKIAEMbIX HECOBEPILIEHHOJIETHHUX JIMLI, IPUHUMAsl BO BHUMaHHUE UX yA3BUMOCTb. B
ATOM CBA3HM HAWIYYIlIME HHTEPECHl peOCHKa CTaHOBATCS MPEIMETOM EPBOCTEIEHHOTO
paccMOTPEHUSI TOCYAAPCTBAMU-UIICHAMM.



15. B ToM citydae, eciiu JUIIO0 TI0IaeT TOBTOPHOE XO1aTalCTBO 0€3 MPeI0CTaBICHUS HOBBIX
JI0Ka3aTeNbCTB UM (PAKTOB, TO CUMTAETCS HELEIecO00pa3HbIM 00S3bIBaTh FOCY1aPCTBO-UJICH
3aHOBO MPOBOJUTH IMOJIHYIO IIPOLEAYPY IIPENOCTABIEHUS cTaTyca OexeHna. B atom ciyuae
roCy/1apCTBO-4JIEH MOKET IPUMEHUTH MPOLEAYPY, OTIMYAIOUIYIOCS OT MPOLETypPhl, 0OBIYHO
HpHMeHﬂeMOﬁ I10 OTHOIIICHHUIO K 3aABUTCIISAM.

16. MHuorue xo/iaraiicTBa MoJJatoTCsl Ha TpaHuUlle WIK B TPAH3UTHOM 30HE TOCYJapCTB-UJICHOB
710 TOTO, KAaK 3asiBUTENb JIOIIYCKAETCsl HAa TEPPUTOPUIO rocyaapersa. ['ocynapcTBa-diieHbl
MPUHUMAIOT MEPBI M0 aJaNTAIlMH CYIIECTBYIOIIMX MPOIEAYP K crienuGuuecKum
00CTOSITENTLCTBAM TaKUX XOJlaTaiicTB Ha rpanule. CieyeT yCTaHOBUTH O0IIKE IPAaBUIa 10
BO3MOXXHBIM OTPAHUYCHUSIM B TAKHX YCIOBUSIX rapaHTUH, KOTOPBIE OOBIYHO
MPEAO0CTaBIIAOTCS 3asBUTENAM. [Iponierypa paccMOTpeHHs XOAaTalCTB HA TPaHULE
MIPUMEHSAETCS B OCHOBHOM K TE€M 3asBUTEIISIM, KOTOPhIE HE COOTBETCTBYIOT TPEOOBAHUSAM
JIOMyCKa Ha TEPPUTOPHUIO TOCY1apCTBA-WICHA.

17. KiroueBbIM BOIPOCOM, KacaroLMMCsi 000CHOBAaHHOCTH XOJaTaiicTBa O MPEeA0CTaBICHUN
craryca OeXeHl1a, sIBJIAETCs BOIIPOC 0€30MacCHOCTH JIUIIAa B CTPaHe MIPOUCXOKIeHU. B ToM
cllydae, €CIIM TPEThsl CTpaHa MOJKET ObITh IpU3HaHA 0€30MacHOI CTPaHOH MPOHCXOXKICHNUS,
roCyJJapCTBO-4JICH UMEET IIPaBO CUUTATh €€ TAKOBOMU M MpenoaraTb, YTo oHa Oe3omacHa
IS 3asIBUTEIIS, €CJIN OH HE NMPEJOCTABUT JI0KA3aTeNIbCTBA OOPATHOTO.

18. C ygeToM ypoBHS TapMOHU3AINH, JOCTUTHYTOTO B chepe KBATN(HUKALUHU TPAXKIAAH
TPETHHX CTPaH U JIUI 0e3 rPaXKJaHCTBA B KaUeCTBE OEKEHIIEB, CIIEAYET pa3padoTaTh 001He
KPUTEPHH IS OTIpeIeNieHus] 0€30MaCHBIX CTPaH MPOUCXOKIACHUSI.

19. B ToMm cityqae, eciin COBET CUMTAET, UTO OTZAEIbHAS CTpaHa yAOBIETBOPSAET TAKUM
KpUTEPUSIM, U BKIIIOYAET €€ B MUHUMAaJIbHBIN 001N CIIMCOK O0€30IacHbIX CTpaH
MIPOUCXOKACHHUS, KOTOPBINA pa3pabaThIBaeTCs B COOTBETCTBUU C JaHHOH J[MpeKTuBoi,
rocy/lapcTBa-uwieHbl 00S3YIOTCS pacCMaTpUBaTh X01aTalCcTBa rpaskJjaH 3TOM CTpaHbl WM JIUI]
0e3 rpaXx/1aHCTBa, KOTOPbIE B MPOILJIOM MPOKUBAIN B HEH, HA OCHOBAaHUHU OIIPOBEPKUMOM
MPE3yMITINUU 0€3011aCHOCTH TaKOH CTpaHbl. B cBeTe MOIUTHYECKON 3HAYUMOCTH
orpeJiesieHus1 0€30MacHBIX CTPaH MPOMCXOXKAECHUS U, B YaCTHOCTH, B CBETE IPOBEIECHUS
OLIEHKH COOJIIOJIEHUS TIPaB YeJIOBEKa B CTPAHE MPOUCXOKACHHUS, a TAK)XKE €€ BIMSHUSI Ha
noauTUKy EBporeiickoro coro3a B 061acTu BHEIIHUX cHolIeHn CoBeT MpUHUMAET JIto0ble
pelIeHus Mo pa3paboTKe CIMCKa M BHECEHUIO B HETO MOMPABOK MOCIIE IPOBEACHMUS
KOHCYJbTAlui ¢ EBpPOIENCKUM ITapIaMEHTOM.

20. Ucxons u3 cratyca bonrapun u PyMbIHUEM Kak ToCcy1apcTB-KaHAUMAATOB U UX IIporpecca
Ha MTyTH BCTYyIUIeHUs B EBpormelickuii coro3, 0oHM OyIyT CUYUTATHCS O€30TIaCHBIMU CTPaHAMHU
MPOUCXOXKACHUS IS LieJIel JaHHOW J{MpEeKTUBBI 0 MOMEHTA UX BCTYIUICHUS B EBponenckui
COI03.

21. Onpepenenne rocy1apcTBa B KauecTBe 0€30MacHON CTpaHbl MPOUCXOXKACHUS IS LIeTeh
naHHOU JIMpEeKTUBHI HE 03HAYaeT HANUYUE a0CONMOTHOM rapaHTuu 0€30MacHOCTH IS
rpaxjaaH 3Toro rocynapctna. [lo cBoeli cyTu olleHKa, OJI0KEHHAsI B OCHOBY OIpe/IeTICHUS
rocy/iapcTBa Kak 0e30MacHOM CTpaHbl MPOUCXOKICHHUS, MOXKET MPUHUMATh BO BHUMAaHHE
TOJIBKO OOIIIME CBEIEHUS O IPa)KAaHCKOW, IPABOBOM U MOJIUTUYECKOH 0OCTaHOBKE B CTpaHe,
a TaKKe 0 TOM, IPUMEHSIOTCS JIM B 9TOM CTpaHE CaHKIIMU K JIMIIaM, OOBUHEHHBIM B
OCYILIECTBICHUH HACUJIMS, MTBITOK, O€CUETI0BEYHOT0 UM YHUKAIOIIETO JOCTOMHCTBO
O6paH_ICHI/I$I WJIN HaKa3zaHUs. B ¢BSI3M ¢ 3TUM BaKHO OIMPCACIIUTD, UTO CCJIN 3asABUTCIIb



yKa3bIBAaET CEPhE3HbIC MMPUYMHBI TOT'O, YTO TaKasi CTPaHa C YUETOM €r0 0COOBIX
0OCTOSTENILCTB HE MOXKET PacCMaTpUBAThCA B KauecTBE 0€30I1aCHOM, OTHECEHHE 3TOM CTpaHBbl
K 0€30IacHBIM 110 OTHOIICHUIO K HEMY OyJIeT CYMTATHCSI HEYMECTHBIM.

22. 'ocymapcTBa-4iIeHbl pacCMaTPUBAIOT BCE XOaTalicTBa MO CYIIECTBY, TO €CTh
OIIPEAEISIIOT, MOKHO JIM KBATU(HUIIMPOBATH 3asIBUTEIIS KaK O€KeHIa coriaacHo J{upexkTuse
Cogera 2004/83/EC ot 29 anpens 2004 1. 0 MUHUMAJIBHBIX CTaHJApTax JAJs KBUTM(UKAIUH U
cTaTyca rpakJaH TPETbUX CTPaH WM JIUI 0e3 TpakJIaHCTBA B Ka4yecTBE OSKEHIIEB MITH JIHIL,
HYXJIQIOIUXCS B UHOM (popMe MEKIYHAPOIHOM 3aIUThI, U COACPIKAHUU MPEIOCTABIISICMOM
3aIUTHL", ecii HacToslei JIMPeKTHBO He PeIyCMOTPEHO HHOE, B 4ACTHOCTH, KOT/a
000CHOBAHHO JOITYCKAETCsl, YTO PACCMOTPEHUE U HEOOXOAMMAas 3alIUTa OCYIIECTBIIOTCS
ApyruM rocynapctsom. Kpome Toro, rocynapcTBo-uiieH He 0053aHO pacCMaTpUBaTh
X0JIaTaliCTBO O NMPEIOCTaBICHUH YOEXKHUINA 10 CYIIECTBY, €CIIU Jpyrasi CTpaHa paHee
IPE0CTaBUIIA 3asIBUTEITIO CTATYC OeKeHIa TM00 NHYI0 HEOOXOIMMYIO 3aIUTY U 3asiBUTEIIb
OyzeT MpUHSAT B 9TOH CTpaHe.

23. I'ocynapcTBa-uiieHbl TaK)Ke HE 00s13aHbI pacCMaTpUBaTh XOAAaTaliCTBa O MPEIOCTABICHUN
yOeXHIIa 1o CyIIECTBY, €CIIH 3asiBUTENb, C YI€TOM CBSI3U C TPEThEH CTPaHOH, KaK 3TO
OTIpe/IeNICHO B HAIIMOHAILHOM 3aKOHOATENbCTBE, MOKET 0OOCHOBAaHHO XOAAaTaliCTBOBATh O
MPEIOCTABIICHUY 3aIMUTHI B TPEThEN cTpaHe. ['0Cy1apCcTBO-4I€H MOXKET JIEUCTBOBATh TAKUM
00pa3oMm, ecii TOJIbKO 3agBUTENh Oy/AeT B 0€30MacCHOCTH B pacCMaTpUBaeMO TpeTheit
crpane. J{is Toro yToOBI N30€KaTh BTOPUYHBIX TIEPEMEIICHNN 3asBUTENEH, TOCyJapcTBa-
YJIeHbI BbIPA0ATHIBAIOT OOIIME KPUTEPUU PACCMOTPEHUS U OIIpeIeTICHHs TPEThUX CTPaH Kak
0e30MacHbIX.

24. boinee TOro, B OTHOIIEHUH ONPEAEIEHHBIX €BPONEHCKUX TPETHUX CTPaH, KOTOPbIE B
TIOJIHOM Mepe coOII01at0T MpaBa YeloBeKa U aKTUBHO OCYILIECTBIISIOT 3alUTy OEKEHIIEB,
rocy/1lapcTBa-uwieHbl MOT'YT HE IPOBOJUTH BOOOIIIE MO0 HE MPOBOJUTH MOIHYIO IPOBEPKY
XOJIaTaCTB O MPEOCTABICHUH YOEKUIIIA JIHII, IPUOBIBIINX HA UX TEPPUTOPHIO U3
YKa3aHHBIX eBpOHCfICKHX TPETHUX CTPAH. YunteiBas INOTCHIHUAJIBHBIC ITOCIICACTBUA OJIsA
3asBUTENS OTPAHUYEHHOTO MJIM YIIPOILLIEHHOTO PACCMOTPEHHUSI XO1aTaliCTBa, IPUMEHEHUE
TaKoOH KOHIICIIIINN Oe3omacHOi Tp€TI;€I71 CTpaHbI CJICAYET OrpaHUYUTDb TOJIBKO JACJIaMU U3
TaKuX TPEThUX CTPaH, KOTOpPbIE, N0 MHEHHIO COBETa, yI0BIETBOPSIOT BHICOKUM CTaHIapTam
MpeA0CTaBIIeHUs 0€30MMaCHOCTH, KaK 3TO MPEAYCMOTpeHO HacTosiei Jupexktusoii. CoBeT
MIPUHUMAET PELIEHHUs 110 TAKUM BOIIPOCAM IOCJE KOHCYIbTalMi ¢ EBponenickum
MIapJIAMEHTOM.

25. 13 camolii cyTH 00LIMX CTaHJAPTOB B PAMKax 00OMX KOHIIETIIUI 0 0€3011acHOM TpeTheM

rocy/1apCTBe, ONPEEICHHbIX HacTosAIel J{upeKkTHBOi, cienyer, 4To npakTuuecKuit g pext
9TUX KOHLENIUHN 3aBUCUT OT TOT'O, Pa3pellaeT JIU TPEThs CTpaHa BbE3]l 3asBUTEIIO HA CBOIO

TEPPUTOPHIO.

26. B oTHOIIEHNH JMILIEHUS cTaTyca OeXeHIla rocy1apcTBa-ujaeHbl 00eCeYrBatOT JINLAM,
MOJIB3YIOIIMMCSI CTaTYCOM O€XKEHI1a, CBOEBPEMEHHOE TOJTy4eHrne HH(POpMAIK 0 BO3MOXKHOM
IIEPECMOTPE UX CTaTyCa, a TAKXKE Jal0T BO3MOKHOCTbD IIPEACTABUTH HA PACCMOTPEHUE
KOMIIETEHTHBIX OPraHOB CBOKO IO3ULIUIO 10 IPUHATUS MOTUBUPOBAHHOI'O PELLIEHUS O
JIMIICHWH CTaTyCa 6e>1<eHua. O)IHaKO TAaKHEC rapaHTUU MOT'YT HE IMMPEAOCTABIATLCA, €CIIN
MIPUYHMHBI IPEKPAIEHUs cTaTyca OexkeHlla He CBA3aHbl C K3MEHEHHEM YCIOBUH, Ha KOTOPBIX
OBUIO OCHOBAHO IPEJOCTAaBIIEHUE CTaTycCa.



27. B cOOTBETCTBUU C OCHOBHBIM IPUHIMIIOM npaBa CooO0IiecTBa pemeHusi, IpuHIMaeMble B
OTHOIIEHUH XO/IaTalCTB O MPEAOCTABICHIH YOKHINA, a TAKXKE O JINIICHUH CTaTyca
OexeH1a, MoryT ObITh 3(pPeKTHUBHO 00KaNIOBaHBI B Cy/Ie WM TpUOYHAJIE B CBETE cTaThi 234
Jorosopa. D¢ dekTHBHOCTH JaHHOTO CPEZCTBA 3ALIUTHL, B TOM YHCJIC U B OTHOIICHUN
PaccMOTPEHHS COOTBETCTBYIOIIUX (DAaKTOB, 3aBUCUT OT BOCIIPUHIUMAEMBIX KaK €TUHOE IIeJI0e
aIMUHHCTPATUBHON M CyA€OHOM CHCTEMBI Ka)KI0TO TOCy1apCTBa-WICHA.

28. B cootBercTBUU cO cTatbeit 64 JloroBopa Hactosias JupekTrBa He 3aTparuBaetT
BOIIPOCHI BEITIOJTHEHUS TOCYAapCTBAMU-YICHAMH 0053aTEIbCTB B YaCTH OXPaHbI 3aKOHHOCTH
U TIOpSJIKa, a Tak)Ke o0ecrieueHus: BHyTpeHHEH 0e301acHOCTH.

29. B nacrosmeit JlupekTuBe He pacCMaTPUBAIOTCS MPOLEAYPHI, pEryIupyembie
Pernamentom CoBeta (EC) Ne 343/2003 ot 18 deBpans 2003 r., ycTaHaBIHBAIOIINM
KPUTEPHUH U MEXaHU3MBI OIPEICIICHIS OTBETCTBEHHOCTH TOCYIapCTB-YWICHOB 32
paccMOTpEeHHE 3asiBICHUN O MPEIOCTABICHUN YOeXKHILA B JIIOOOM U3 TOCYIapCTB-UICHOB
IpaKJaHAMHU TPETHHX CTPAH".

30. Cnenyet MpoBOAUTH PETYJSIPHYIO OLICHKY UMIUIEMEHTAIIUU HacTosImen [{upeKkTruBsl He
pEKe UeM OJIMH pa3 B J[Ba roja.

31. IlockonbKy Leib MPeIoKeHHON J{UPEKTUBBI, 2 UMEHHO: ONpeeIeHne MUHUMAIbHBIX
CTaHJIaPTOB MIPOBEICHUS TPOIICAYPHI MPEAOCTABICHHMS ¥ JTUIICHUS CTaTyca OeKeHIa B
rocyJapcTBax-4ieHax, He MOXKET ObITh B JOCTATOYHOM CTEIICHU peaTn30BaHa
rocy/1apcTBaMHU-4ICHAMHU U, CIIEJIOBATEIbHO, B CHIIy MAacIITab0OB U pe3yIbTaToB
MPEANOoIaraeMoro I1eMCTBUS MOXKET OBITH JIydille peann3oBaHa Ha ypoBHe Coo01iecTBa,
MocleHee MOXKET TPUHUMATh MEPHI B COOTBETCTBHUH C MIPUHIIUIIOM CYOCHINAPHOCTH,
MpelyCMOTPEHHBIM cTaThel S5 JloroBopa. B cOOTBETCTBHUM € MPUHIUIIOM
MIPONOPLUUOHAIBHOCTH, TPEAYCMOTPEHHBIM BBIIEYKA3aHHOU CTaThel, HacTosmas J(upekruna
HE BBIXOJIUT 32 PAMKH HEOOXOIMMOTO IS IOCTHUKEHUS BHITIICYKA3aHHBIX IICJICH.

32. B cootBercTBuHM co cratbeit 3 [Iporokona o nozunnu Coennnennoro Koponescrsa u
WNpnannuu B otHOmeHuu Jlorosopa o EBponeiickoM coro3e u Jlorosopa, y4pexaro1ero
EBporneiickoe coobuiectBo, B nucbMe ot 24 ssaBapst 2001 r. CoenunenHoe KoponeBcTBo
YBEJIOMUJIO O CBOEM JKEJTaHUM y4acTBOBATh B MPUHATUH HacToALIeH JIMPEKTHUBBI.

33. B cootBercTBUU cO cTtatheil 3 [IpoTokona o no3unuu CoearHenHoro Koponesctsa u
Wpnannuu B otHOmIEHUU JloroBopa o EBpomnelickom coroze u JloroBopa, yupekIaroniero
EBponeiickoe coobiecTBo, B mucbMe oT 14 despans 2001 r. Upnanaus yBegoMuia o CBOeM
JKEJTAaHUHW y4aCTBOBATH B MPUHSITHH HACTOAIIEH JIMPEKTUBEI.

34. B cootBeTcTBUU €O cTaThsiMu 1 u 2 [IpoTokona o nmo3unuu Januu k JloroBopy o
EBponeiickom coroze u [lorosopy, yupexmaromemy EBponerickoe cooOrectBo, Janus He
y4acTBYET B IPUHATUH HACTOsALIEH JIMpPEKTUBBI, HE CBsI3aHA MPEAYCMOTPEHHBIMU B HEM
00s13aTebCTBAMH U HE MOJINAAAeT MO ee IeHCTBUE,

[MPUHAJI HACTOAIYIO JUPEKTHUBY:

PA3JIEJ |
OBIIHUE MOJIOKEHUS



Crarba 1

Hean

Lenbto HacTosmel JJupeKTUBBI ABISETCS yCTAaHOBICHUE MUHUMAJbHBIX CTaHAAPTOB
MpOIelyp MPEAOCTABICHHS U JIMIICHHUS CTaTyca OeXeHlla B TOCY/1apCTBaX -UJICHaX.

Crarbs 2
OmnpenesieHus

() «KeneBckas koHBeHIIMs» 03HavaeT KouBeniwro ot 28 utons 1951 r. o cratyce OexeHIeB
¢ monpaBkaMu, BHeceHHbIMU Hbro-Nopkckum nporokosiom ot 31 stuaps 1967 r.,
KacaromuMcs cTatyca OeKeHIICB;

(b) «xomaTalicTBO» MM «XOAAaTAaHCTBO O NMPEAOCTABICHUH YOSKHUIIA» O3HAYACT 3asABICHUE
rpakIaHUHA TPEThEH CTpaHbI WK JIMIa 0€3 rpakIaHCTBa, KOTOPOE coriacHO JKeHeBCKOi
KOHBEHIIMH TTOHMMAETCs KaK MPOCch0a 0 MEXKIyHAPOIHOM 3alUTE B FOCYAapPCTBE-UWICHE.
JIro60e X01aTaliCTBO O MEXKAYHAPOIHOM 3aIIUTE CUNTACTCS XOAaTaACTBOM O
MPEIOCTABICHUH YOKHIIA, €CIH TOJBKO JIUIIO HE XOaTalCTBYeT 00 MHOM BHJIC 3aIlIUTE,
XO/IaTaliCTBa O KOTOPOM IIPUHUMAKOTCS OT/IEIIBHO;

(C) «3asBUTENb) WITH «IHUIIO0, XOIATANCTBYIOIIEE O MPEIOCTABICHUN YOCIKHUIIa» O3HAYaeT
rpa)<IaHUHA TPEThEW CTPaHbI U U0 0€3 IPa)<IaHCTBa, MOJABIINX X0JaTaliCTBO O
MPEAO0CTABICHUH YOCKUIIA, B OTHOILIEHUH KOTOPHIX OKOHUYATEIHLHOE PEIICHUE EIIe HE
MIPUHSTO;

(d) «oxoHYaTETBHOE peLIeHHEe» 03HAYACT pelIeHHe, KOTOPOe MPEAOCTaBISET IPAKIAHIHY
TpeThel CTpaHbl UITH JIMITY 0€3 TpaXKJaHCTBA CTAaTyC OeKeHIla Ha OCHOBaHUU J{MPEKTHUBBI
2004/83/EC 1 He MOKeT ObITh 00Xal0OBaHO B paMKax pasjiena 5 HacTosiel JupekTuBel
HE3aBHCHMO OT TOTO, ITO3BOJISET JIU JJaHHAsI Mepa 3asBUTENI0, HAXOAAIIEMYCS B OKUTaHUU
pe3yJibTaTa pacCMOTPEHUS X0OAATalCTBA, OCTABAaThCs HA TEPPUTOPHUH IOCy1apCTBa-uIeHa, C
yuerom npunoxenus |l k atoit lupexTuse;

(e) «ompeaensOIIN Opran» 03HAYaeT JIF00ON KBa3HCYACOHBIN W aJMUHUCTPATHBHBIN
OpraH rocyiapcTBa-4jeHa, OTBETCTBEHHBIN 32 PACCMOTPEHUE X01aTalicTBa O
MIPEJOCTaBIEHUH YOEXKHILA U KOMIETEHTHBIH JUIsl IPUHATHUS pEeIIeHUs B IEPBOM MHCTAHIIUU C
y4eToM npuioxeHus ;

(f) «OexeHer o3HaYaeT rpakJIaHWHA TPEThEH CTPAaHBI WM JIMIO 0e3 TpaXkJaHCTBA, KOTOPOE
COOTBETCTBYET TpeOOBaHMSIM, YKa3aHHBIM B cTaThe 1 JKeHeBCKOI KOHBEHIIMH, KaK 3TO
ycranoBieHo upexrusoit 2004/83/EC;

(9) «cTaryc OexeHIa» 03HAYAET MPU3HAHUE TOCYAaPCTBOM-UJICHOM IPaXKIaHIHA TPEThEH
CTpaHbI U JKIa 6€3 TpakKIaHCTBa OSKEHIIEM;

(h) «HECOTPOBOKTaEMbIE HECOBEPIIIEHHOICTHHE JTUI[a» 03HAYAET JIHII, HE JOCTUTIIHX 18 net,
KOTOpBIE MPUOBIBAIOT HA TEPPUTOPUIO TOCYAPCTB-UICHOB 0€3 COMPOBOXKICHUS B3POCIIOrO,
OTBEUAIOLIET0 32 HUX [0 3aKOHY WJIM 00bIYal0 JI0 T€X MOp, OKA OHU ACHCTBUTEIHHO HE
IepelaHbl Ha TIOTIEYEHHNE TaKOI'o JIMIA; 3TO TaKyKE OTHOCUTCA K CIydasim, Koraa
HECOBEPILICHHOJIETHUE OCTAINUCH 0€3 CONPOBOXKICHUS ITOCIIE UX MPUOBITHS HA TEPPUTOPHUIO
roCy/1apCTB-4JIEHOB;



(1) «mpencTaBuTENBY O3HAYACT JIMIIO, BHICTYIAIOIICE OT UMCHU OpraHU3alliy, B3SBILCH
HECOBEPIICHHOJIETHEE JIUIIO O] CBOKO ONEKY; JIULIO, BBICTYIAIOIIEE OT UMEHU HallMOHAJIbHOU
OpraHu3aIlK, OTBETCTBEHHOM 32 yXO0/ M 0JIaronojay4yre HeCOBEPUICHHOIETHUX, MU HHOM
COOTBETCTBYIOIIMI MPEICTABUTENb, BEICTYIAIOIINM B MHTEPECAX HECOBEPILICHHOJIETHETO
JUna;

() «wmnimenue craTyca O€KEHIay» 03HAYACT PUHITOC KOMIICTCHTHBIM OPTaHOM pEILICHUE
OTMEHUTH paHee MPUHATOE PELICHUE O MPEAOCTABICHUH CTaTyca OeKeHIIa, TPEKPATUTh WU
0TKa3aTh JIMIYy B IPOJAJICHUHU cTaTyca Oexenna B coorBeTcTBrH ¢ Jupexrusoit 2004/83/EC;

(K) «tipebbIBaTh B rocyaapcTBe-uwieHe» 03HavaeT NpeObIBaTh HA €r0 TEPPUTOPUH, B TOM
qyClie Ha TPAHMIIC WM B TPAH3UTHOW 30HE rOCYAapCTBa-WIeHA, B KOTOPOM OBLIO TOJaHO WIIH
paccMaTpuBaeTCs X0AaTaliCTBO O MPEIOCTaBICHUHU YOKHUIIIA.

Crarba 3
Cdepa npumenenus

1. Hacrosimas lupexTuBa NpUMEHSIETCSI KO BCEM XOJIaTallCTBaM O MIPEIOCTaBICHUN
yOexuIna, NoJaHHbIM Ha TEPPUTOPHH FOCYAapCTBA-UIeHA, BKIIIOUAs €ro TPaHuIly U
TPAaH3UTHYIO 30HY, @ TAKXKE K MMPOLEAypaM JIMIICHUs cTaTyca OexXeHIa.

2. Hacrosimas JlupekTrBa He OTHOCHUTCS K CITy4asiM TIOJIa4M B MPEACTABUTEIHCTBA
rocyAapCTB-UJICHOB MPOLIEHUHN O MPETOCTABICHUH TUILNIOMATHYECKOTO UM
TEPPUTOPUATHHOTO YOSKHIIIA.

3. Ecnu rocynapcTBa-uieHbl IPUMEHSIOT IPOLEaypy, B KOTOpoi oOpalieHus
paccMaTpUBAIOTCS B KAUECTBE XOAATANCTB O NMPEIOCTABICHNH KaK CTaTyca OexeHla
cornacHo JKeHeBCKOW KOHBEHIIMH, TAK M MHOTO BUAa MEXIAYHApOAHON 3alIUThl BBUY
00CTOSITENLCTB, OTOBOPEHHBIX B cTaThe 15 Jupextunsl 2004/83/EC, oHU NpUMEHSIOT
HAaCTOALLYIO0 JIUpEKTUBY B X0/1€ BCEH MPOLIEAYPHI PACCMOTPEHUS XOAATANCTB.

4. Bonee Toro, rocyaapcTBa-4jaeHbl MOTYT [10 CBOEMY YCMOTPEHHUIO TPUMEHSTH HACTOSIILYIO
JIMpeKTUBY MU MPOLESype pACCMOTPEHUS XOAATANCTB O MPel0CTaBICHUH JIF000r0 BUAA
MEXKIyHAPOAHOU 3aIUTHI.

Crarbs 4
KomnereHTHBIE Opransl

1. JIns Bcex mpoueayp rocyiapcTBa-uieHbl HA3HAYAIOT ONPEAEISIONUNA OpraH, KOTOPbII
HECeT OTBETCTBEHHOCTH 3a HAJIJICKAIee PACCMOTPEHHE 3asBICHUNA B COOTBETCTBUU C
HacTosei JupeKkTuBoii, B 4acTHOCTH co cTatsMu 8(2) u 9.

B cootBercTBuu co cratheil 4(4) Pernamenta (EC) Ne 343/2003 xozmaraiicTBo 0
MPEOCTaBIEHUH YOeXKHIIa, TOJJAaHHOE B OJJHOM IOCy/1apCTBE-UJIeHE OpraHam
UMMHTPANMOHHOTO KOHTPOJIS IPYTOT0 TOCYAapCTBa-WieHa, PaCCMaTPUBACTCS TEM
roCyJapCTBOM-YJICHOM, Ha TEPPUTOPHUH KOTOPOTO OHO OBLIO MOAAHO.

2. OI[HaKO rocyaapCTBa-4JICHBI MOTYT IIPEAYCMOTPETH, YTO OTBCTCTBCHHOCTH BO3JIAracTCsd Ha
JIPYyroM Opra C LeNblo:



(a) paccMoTpeHus A€l B Cily4ae BOSHUKHOBEHHUS BOIIpOca O Iepeade 3asBUTENS B APYroe
roCy/1apCTBO B COOTBETCTBUU C MPABUJIAMH, YCTAHABIMBAIOIIUMU KPUTEPUU U MEXAHU3MBI
OIpezieNIEHNUs TOCYJapCTBa, KOTOPOE HECET OTBETCTBEHHOCTh 32 PACCMOTPEHUE 3asIBJICHUS O
MIPeIOCTaBIICHNHU YOEXKHUIIA, 10 MOMEHTA Mepeaun WM 0TKa3a 3alpaiiiBaeMoro
rocyJapcTBa pacCMaTpPUBATH /IO MM MPUHATH 00pPAaTHO 3asiBUTEIIS;

(b) mpuHATHS pelIeHus 10 3asiBJICHUIO B CBETE TPeOOBaHM 00eCICUeHHsI HAI[HOHAILHOM
0€30MMaCHOCTH IPH YCIIOBUH, YTO JIO PUHATHUS PEIICHHS MPOBOISATCS KOHCYJIBTALUN C
OTIPECIISIONIUM OPTAaHOM C TE€M, YTOOBI BBISICHUTD, TIOJINAAACT JIH 3asIBUTEIb 10T KATETOPHUIO
oexenia cornacHo dupextuse 2004/83/EC;

(C) mpoBeneHuUs IpeIBAPUTEIHLHOM MPOBEPKU B COOTBETCTBUU CO CTaTheil 32 B TOM ciydae,
€CIIM Y OpraHa uMeeTcs JOCTYI K J10Che, COepKalleMy MpeAbIAyIue Xo1aTaicTBa
3asIBUTEIS;

(d) paccMoTpeHus ien B paMKax Mporeayp, MpearycMOTpeHHbIX craTheid 35(1);

(e) oTka3a BO BbE3/1€ Ha TEPPUTOPHIO FOCYIAPCTBA B paMKaXx MPOIEAYD, H3JI0KEHHBIX B
ctatbe 35 (2—5), ¢ yueToMm NpeayCMOTPEHHBIX TaM ke YCIOBU;

(f) BBIsICHEHU S, HE IPUOBLI JIN 3asIBUTENIb HA TEPPUTOPHUIO FOCYIaAPCTBA-UJICHA U3 TPEThei
0e30macHoOl cTpaHbl B COOTBETCTBUU CO cTaThel 36, ¢ y4ETOM MPelyCMOTPEHHBIX TaM XKe
YCJIOBHU.

3. 'ocynapcTBa-uieHbl IPUHUMAIOT MEPHI K TOMY, YTOOBI COTPYITHUKH OpPraHOB, Ha KOTOPbIE
BO3JI0KE€HBI 003aHHOCTH B COOTBETCTBHHU C IIYHKTOM 2, pacroJjarajiy J10CTaTOUHbIMU
3HAHUSAMHU U TIOJITOTOBKOM JIJIs1 BBIITOJIHEHUSI CBOMX O0S3aHHOCTEH 110 MPUMEHEHUIO
Hacrosue JJUpeKTUBEI.

Crarbi 5
BoJiee 6s1aronpusiTHbIE MMOJI0KEHUS

I'ocynapcTBa-usieHbl MOT'YT BBOJUTH WM COXPaHATH OoJiee O1aronpusTHbIE MOI0KEHUS IS
MPOLEAYpBI IPEIOCTABICHUS WIN JIMILIEHUS cTaTyca OeXeHIla B IpeiejaX COBMECTUMOCTH
9TUX MOJIOKEHUH ¢ HacTosAlen JIupeKTUBOM.

PA3JIEJ I
OCHOBHBIE TIPMHINATILI 1 TAPAHTAN

Crarbi 6
Hoctyn Kk npouenype

1. T'ocynapcTBa-uiieHbl MOTYT TPEOOBaTh, YTOOBI 3asIBUTEIH JIMYHO MTPUCYTCTBOBAJ ITPH
Mo/iaye X0/IaTaiiCTBa O MPEIOCTABICHUH YOSKHUIIA 1/WIIH TI0/IaBajl €0 B CIIeUaIbHO
OTIpeIeNICHHBIX JJISl 3TOr0 MECTax.

2. N'ocynapcTBa-usieHbl NPeJOCTaBISIOT KaXA0MY MPAaBOCIOCOOHOMY COBEPIIEHHOJIETHEMY
JIMITY TIPaBO XOAATalCTBOBATh O MPEIOCTABICHUN YOKHINA OT CBOETO HMEHHU.



3. 'ocynapcTBa-wieHbl IPEAOCTABIISIIOT BO3MOKHOCTD 3asiBUTEIIIO X0/1aTaliCTBOBATh OT
MMEHHU JIUL, HAXOAAIIUXCS Y HETO Ha M)KJIMBEHUU. B Takux ciyyasix rocyaapcTBo-ujieH
y0OexTaeTcs B TOM, YTO B3POCIIbIC MKAMBEHIIBI COTJIACHBI HA TTO/Ia9y XOaTalicTBa OT UX
HMMEHHU, IIPU 3TOM B Cllydyae 0TKa3a OHU MOTYT CaMOCTOSITEJIbHO X01aTaliCTBOBATh O
MPEJOCTaBICHUH YOEXKHIIA OT CBOETO UMEHH.

Cornmacue mpeaoCTaBIACTCA OAHOBPECMCHHO C rmojayel xojaraicTBa Ui HE MO3IHEE
IIPOBCACHUA IIEPCOHAIIBHOT'O CO6€CG,Z[OB3HI/I$I CO B3POCJIbIM MIKIUBCHIICM.

4. T'ocynapcTBa-4jIeHbl MOTYT OIPEACIIUTh B HAITMOHAJIbHOM 3aKOHOIaTEIbCTRE:
(a) mena, B KOTOPBIX HECOBEPIIICHHOJICTHEE JIUIIO0 MOXKET X0aTalCTBOBATh OT CBOCTO UMCHH;

(b) nena, B KOTOPBIX XOJaTalCTBa HECOMPOBOXKAAEMBIX HECOBEPIIICHHOICTHUX JIMII MOTYT
MOAaBaThCS TOJIBKO MX MPEACTaBUTEISIMU coriiacHo crtatbe 17(1)(a);

(C) ciyuan, B KOTOPBIX MO/a4a X0IaTalCTBa O MPEJAOCTABICHIH YOCIKHIIA MTPEI0JIaracT
OJTHOBPEMEHHYIO M0J]auy X0AaTalicTBa COMPOBOKAAEMOT0 HEXKEHATOT0/HE3aMYKHETO
HECOBEPILIECHHOJIETHETO JIMIIA.

5. 'ocynapcTBa-uiieHbl TOJKHBI 00€CIIEYUTh, YTOOBI MHBIE OPTaHbl, B KOTOPHIE MOT'YT
00paTUTHCS € X0aTaliCTBOM, MOIJIM IPOMH(DOPMUPOBATH 3asIBUTENSI O TOM, KaKUM 00pa3oM
Y TJIe OH MOJKET I0/IaTh X0IaTaliCTBO W/WIJIM OCTAaBUTh CBOE XOJIaTaliCTBO IS TIepe/Iadn B
KOMIIETEHTHbBIE OpraHbl.

Crarbs 7
IIpaBo HaX0KIAeHHUS HA TEPPUTOPHH IOCYAAPCTBA-YICHA 10 OKOHYAHUSA MPOLEAYPbI
pPaccMOTpeHHs X0AaTaiicTBa

1. 3asBHUTENAM pa3pemaeTcsi HAXOAUTHCS Ha TEPPUTOPUH TOCyIapCTBa-UIeHA
MCKJIFOUUTENIBHO IS 1IeJTU MPOBECHMSI TPOLIEIYpHI 0 TEX MOP, TOKa ONpeeNIAIoNil oprad
HE IPUMET pelIeHHe 10 MpoIielype B IepBOM MHCTaHLIMU coriacHo pasneny lll. Pazpemenne
HaXO/UTHCS Ha TEPPUTOPHH rOCYJapCTBA HE O3HAYAET Pa3pelleHus] Ha IPOXKUBaHUE.

2. 'ocynapcTBa-ujieHbl MOTYT JI€NIaTh UCKIIFOUEHHS B TEX CIy4asix, KOr/la B COOTBETCTBUU CO
cTaThsiMu 32 1 34 MOBTOPHOE XOAATACTBO HE PACCMATPHUBACTCS MUIIH KOT/Ia 3asIBUTEIh
BBIJIAETCS WM IKCTPAAUPYETCs JTUOO0 B IPYroe TOCyIapCTBO-WICH B COOTBETCTBUU C
00s13aTeILCTBaMHU, IPUHATHIME coryiacHO EBpomneiickoMy opepy Ha apeCTe, 100 B TPETHIO
CTpaHy, 1100 MEKTyHAPOIHBIM YTOJOBHBIM CYAaM WU TPUOYHATAM.

Cratbs 8
TpeGoBanus kK paccCMOTPEHUIO 3asiBJICHHI

1. be3 ymep6a ans crarbu 23(4)(i) rocynapcTBa-4ieHbl 00€CTIeUnBaIOT, YTOOBI 3asIBUTEIIO HE
OBLTO OTKA3aHO B TIPHUEME XOJaTaliCTBa WM PACCMOTPEHUH X0/IaTaiicTBa UCKIIFOYUTEIHHO 110
MPUYMHE TOTO, YTO XOAATACTBO HE OBUIO MOIaHO KaK MOKHO paHbIIIe.

2. 'ocynapcTBa-dsieHbl 00€CTIEYNBAIOT, YTOOBI PELICHHS ONPEACISIOIINX OPraHOB B
OTHOILIEHHUHU XOaTalCTB O MPEJOCTaBIECHUH YOEXKHILA IPUHUMAINCh [I0CIIE IPOBEICHUS
Haexaiei mposepku. C 3Toi 1EeNbI0 TOCYAapCTBa-wWIEHBI 00ECIEYNBAIOT, YTOObI:



(2) kax o€ 3asiBIICHHE PACCMATPUBAJIIOCH OTIIENIBHO, a PEIICHHE 10 HEMY IIPUHUMAIIOCh
00BEKTUBHO M OECIIPUCTPACTHO;

(b) uadopmarius, mosyvyaemMas U3 pa3IMIHbIX HCTOYHHUKOB, TAKUX KaK YTIpaBlIcHUE
BepxoBroro komuccapa OOH no aenam 6exennes (YBKB OOH), Obuta akTyansHOM 1
TOYHOM, TaK K€ KaK ¥ MHPOPMAIIUs O CUTYAIlMH B CTPAHE IPOUCXOXKIACHUS 3asBUTEIIS H, €CITU
He00X0IMMO, B CTpaHaX, KOTOPHIC OH MEepPECceKa; a TakKe, 4ToObI 3Ta HHPopMaIus ObuIa
JOCTYITHA COTPYJHUKAM, OTBEUYAIOIINM 32 PACCMOTPEHHUE XOJaTaliCTBa U IPUHATHE PEIICHUS
II0 HEMY,

(C) coTpyaHHKH, pacCMaTPUBAIOIIKME XOAaTaHCTBA U IPUHUMAIOIIHE 10 HUM PEIICHHMS,
o0aiany 3HaHUSIMH COOTBETCTBYIONIMX CTaHAApPTOB, IPUMEHSIEMBIX B chepe yOoekuina u
npaBa OC)KCHIICB.

3. Opransl BacTu, yka3aHHble B pazjene V, 00ecrieunBatoTCs JOCTYIIOM K 001Iei
uHpopMalmy, ykazanHoi B myHKTe 2(D) 1 He0OX0AMMOMN MM JIJIsl BBIIOJTHEHUS] CBOMX
GbyHKUIMI yepe3 onpeAesSoni oOpraH, 3asBUTENEN WM HHBIM 00pa3oM.

4, FOCY,I[apCTBa"IJIeHLI MOTYT paSpa6aTbIBaTL IMpaBujia, KaCaromuecs rnepeBoga J10KyMCHTOB,
HMCIOIUX 3HAYCHUE IJId paCCMOTPCHUSA XOHaTaﬁCTB.

Crarpa 9
TpeGoBanus K pelIeHHIO ONPeIesSIIOIEro Oprana

1. T'ocynapcTBa-unieHbl 00eCeynBaloOT, YTOOBI PEIICHUS 110 XOJaTaliCTBaM O
MPEIOCTaBICHUHU YOSKHIIA TPUHUMAIKNCH B TUCEMEHHOM BH/IE.

2. B citydae oTka3a B IpeAOCTaBICHUH yOEKHUIIA FOCYJapCTBa-UICHbI TAKXKE 00€CIEeUnBaIOT,
YTOOBI B PELLICHUH B TUCbMEHHOM BUJI€ U3Jarajiuch (pakTUYECKHE U I0PUIHUUECKUE
OCHOBaHUS 0TKa3a, a TakkKe MHPOpMAIUI O TOM, KaKUM 00pa3oM MOXKHO 003KanoBaTh
OTPHULIATENILHOE PEILICHUE.

I'ocynapcTBaM-usieHaM He 00s13aTeIbHO 000CHOBBIBATh IPUUMHBI HETIPEIOCTABIICHUS CTaTyca
OeXeHIla, B TOM Clly4yae, €M 3asBUTENIO MIPEIOCTABISIETCS CTaTyC, KOTOPHIA JaeT eMy IO
HaIlMOHAJILHOMY 3aKOHOJIaTeNIbCTBY M 3aKOHO1aTeNbCTBY Co00IIecTBa TaKue e Mpasa u
MIPHUBHJIETUH, YTO U cTaTyc OexxeHIa cornmacHo Jupextuse 2004/83/EC. B Takux ciydasx
rocyJapcTBa-wieHbl 00ECIIeYNBAIOT, YTOOBI IPUUMHBI HETIPEIOCTABIICHUS CTaTyca OeXeHIa
OBLTN M3JI0KEHBI B JIOCHE 3asIBUTENSI U 3asBUTEITH 110 TPEOOBAHHUIO UMEIT JOCTYI K CBOEMY
J0ChE.

Kpome Toro, oT rocynapctBa-uieHa He TpeOyeTcs IpeloCTaBIeHNs B TUCbMEHHOM BUJIE
nH(pOpMaLIUK O TOM, KAKUM 00pa3oM MOKHO 00KalloBaTh OTPULIATENBHOE PELICHHE, B TEX
cllyyasix, Korja Takas HH(popMaIus nperocTapisiiiach Ha 6osiee paHHHUX 3Tanax MpoLeayphbl
paccMOTpeHHsI X0/1aTaliCTBa B MMCbMEHHOM BUJIE UJIU MOCPEICTBOM JTOCTYITHBIX 3asiBUTEIIO
AJIEKTPOHHBIX CPEACTB.

3. Ans ueneii ctatbk 6(3), a TakKe X0AaTalCTB HAa MOJOOHBIX OCHOBAHUSX FOCY/1apCTBO-UJIEH
MO’KET IPUHATH OJIHO PELICHHE, KaCAOLIEECs BCEX JIMLI, HAXOIAIINXCS Ha WKANBEHHUH.



Crarba 10
I'apanTun 3asBUTEISAM

1. B oTHOMIEHUH nipouieyp, yka3aHHbiX B paznene 11, rocynapcTBo-unen npegycMaTpuBaer,
9TOOBI 3aIBUTEIN UMEIU CIICTYIOIINE TapaHTHH:

() o HHGOPMUPYIOTCS HA MIOHATHOM JUISI HUX SA3BIKE O TOPSIIKE IPOXOKIACHUS IPOLIEIYPHI,
0 MpaBax U 00S3aHHOCTSX BO BPEMsI POXOKICHUS MPOIICIYPHI, & TAKKE O BO3MOKHBIX
MOCJICICTBHUSX HEBBITOJIHEHUSI CBOMX O0S3aHHOCTEH U HEXKEJIaHUS COTPYAHUYATh C OpraHaMu
Brnactr. OHU UHPOPMUPYIOTCS O BPEMEHHBIX OTPaHUYCHHSIX, & TAKIKE O CPEICTBAX
BBITIOJTHEHHS CBOMX 0053aTEILCTB 10 IPEICTABICHUIO HEOOXOIUMBIX (PaKTOB U JOKYMEHTOB,
nepeuncieHnbx B crathe 4 lupextusl 2004/83/EC. [lannas uHpopManus npeaocTaBiseTcs
CBOEBPEMEHHO, C TeM YTOOBI OHM MOTJIM ITOJIb30BaThCs MPaBaMH, MPEI0CTABICHHBIMH
Hacrosiei JIMpekTHUBOi, a TaK)Ke BBIIMOIHATH 00s13aHHOCTH, YKa3aHHbIE B cTaThe 11;

(b) B cimydae HEOOXOIUMOCTH UM 00CCIICUUBACTCS JOCTYII K YCIyraM MepeBOIYHKa IS
IIPEJCTAaBICHUS JieJla B KOMIIETEHTHbIE Opraubl. ['ocynapcTBa-uaeHbl JOKHBI CUMTATh
HEOOXOAMMBIM IIPEJOCTABIICHUE TAKUX YCIIYT, IO KpaifHel Mepe, B CIy4ae BhI30Ba
OIIpeIeIIAIONIM OPraHOM 3asiBUTENS Ha coOece0BaHUE COIIacHo cTathaM 12 u 13, koraa
0e3 Tako# yCIyry He JIOCTUTAeTCsl HY)KHBIH YpOBEHb KOMMYHHUKAIMH. B 3TOM 1 qpyrux
Clly4yasiX BbI30Ba 3asBUTEJII KOMIIETEHTHBIMHM OpraHaMH TaKUe YCIIYTH OIIaYUBAIOTCS U3
rOCYHapCTBEHHBIX CPEICTB;

(C) uM He MOKeET OBITh OTKAa3aHO B BOBMOYKHOCTH BCTPETUTHCS ¢ npeactaButesisimu Y BKb
OOH wunu nro60it npyroit opranu3zanuu, padoratomieid oT umeHu Y BKb OOH,
OCYIIIECTBISIONIEH CBOIO JIEATENBHOCTh Ha TEPPUTOPUH TOCYAPCTBA-UJIEHA B COOTBETCTBHUH C
COTJIAIIEHUEM C TOCYAapCTBOM-UJICHOM;

(d) B TedeHue pa3yMHOTO CpOKa OHH MOJIy4alOT YBEJIOMIICHUE O PEIICHUH OIPEISIISIONICTO
opraHa 1o CBOeMy X0/1aTaiiCTBY O MpeioCcTaBIeHUH yoexuia. Eciau KOHCYAbTaHT 1o
IIPaBOBBIM BOMPOCAM MO0 MHOW KOHCYJIbTAHT (POPMATIbHO MPEACTABISAET HHTEPECHI
3asBUTEJISA, TO TOCYIaPCTBO-WIEH MOXET BbIOpaTh UX B KAUECTBE MoJIydaTesieil BMECTO
3asiBUTENIS1 yBEIOMIIEHHUS O MPEAOCTaBICHUH YOEKUIIA;

(e) B Tex cimydasx, KOrJia HHTEPEChl 3aBUTENISI HE MPE/ICTABICHBI KOHCYJILTAHTOM 10
IIPABOBBIM BONPOCAM MJIM MHBIM KOHCYJIBTAHTOM HJIM KOT/1a OecIulaTHast FopuanyecKast
MTOMOIIb HEIOCTYITHA, OHU MHPOPMHUPYIOTCS OMPEAEISIOUIM OPraHOM O pe3yibTare
MPUHATOTO PELICHUS Ha MOHATHOM JUIS HUX S3bIKE.

2. C yueTom mporneayp, yKazaHHBIX B pazfene V, rocy1apcTBa-4wieHbl 00€CTIeUnBarOT, YTOOBI
3asBUTEIM UMEJIH TaKHe jKe rapaHTUH, KOTOPBIE peycMOTpeHb! B myHkTax 1(b)—(d)
HAaCTOSIIEHN CTAThHU.

Cratbsa 11
O0s3aHHOCTH 3asIBUTEJIEH

1. T'ocymapcTBa-uieHbl MOTYT BO3JaraTh Ha 3asBUTENS 00SI3aHHOCTh COTPYIHUYATH C
KOMITETCHTHBIMH OpPTaHaMHU B TOH Mepe, B KOTOPOH 3TO HEOOXOAMMO ISl pACCMOTPEHUS
XoJaTalcTBa.



2. B wacTHOCTH, roCyAapCTBaMU-WICHAMHU MOXET ObITh MPEAYCMOTPEHO CIICIYIOIIEE:

(a) 3asBuTENM OE30TIIAraTEIbHO WM B HA3HAYEHHOE BPEMSI JIMUHO TPEJICTAIOT TIepe
KOMITETEHTHBIMU OpraHaAMU;

(b) 3asBUTENM TIEpEeNalOT BCE HEOOXOAMMBIE JUIS PACCMOTPEHHUS XOaTalCTBa JIOKYMEHTHI,
HarpumMmep, Takue Kak nacropra;

(c) 3asBuTENM B HanbOIEE KOPOTKHE CPOKH HHDOPMHUPYIOT KOMITIETEHTHBIE OPI'aHbl O MECTE U
aJipece CBOEro IPOXKMBAHUS, a TAKXKE JIIOObIX €ro u3MeHeHusx. ['ocynapcrBa-uiaeHsl MOTYT
YCTaHOBUTbH, UTO 3asIBUTEIb [TOJIY4aeT JII0OYI0 KOPPECIOHICHIUIO IO MOCIEAHEMY MECTY
IIPOYKUBAHUS WIN aJpeCcy, KOTOPBIM OH yKa3all;

(d) komIeTeHTHBIC OpraHbl MOT'YT OOBICKATh 3asIBUTEIIS, @ TAK)KE BCE €0 BEIIH;
(e) KoMIIETEeHTHBIC OpraHbl MOTYT (OTOrpaPupPOBATH 3aABUTEIIS; U

(f) koMIIeTeHTHBIE OpraHbl MOT'YT 3aIlMCaTh Ha IJICHKY YCTHOE OOpalleHHe 3asBUTEIS,
MpeIBapUTEIILHO TPOMH(POPMUPOBAB €TO 00 ATOM.

Crarbi 12
NuanBuayaibHoe codeceToBaHme

1. 1o MOMEHTa IPUHSTHSI OIPEAEIISIIOIIMMU OpraHaMH PeLIeHUs 110 X01aTalCTBY 3asiBUTEIIO
MPEIOCTABJISIETCS] BO3MOXKHOCTh MHIMBUIYAJILHOTO COOSCEIOBAHUS C JIMIIOM, B
KOMIICTCHIIUIO KOTOpOFO 10 HaIII/IOHa.TII)HOMy 3aKOHO)IaTeJ'II)CTBy BXOOUT HpOBeI{CHI/Ie
Mo100HOTO coOeceqOBaHuA.

I'ocynapcTBa-uieHbl MOTYT TaKXke JIaTh BO3MOKHOCTh IPOUTH COOECEIOBaHUE KaXKIAOMY
HaxOJSIIEeMYCsl Ha WKJINBEHUHU 3asIBUTEIST B3POCIOMY JIUITY, YKa3aHHOMY B cTaThe 6(3).

FOCYI[apCTBa-LIJ'IeHLI MOTYT OIIPCACIINTh B HAHWMOHAJIbHOM 3aKOHOAATCIJIbLCTBE [I€jIa, KOI'la
BO3MOXHOCTb HpOﬁTPI CO6€C€I{OBaHI/Ie npeaoCTaBIACTCA HCCOBCPIICHHOJICTHUM JIMIIAM.

2. I/IH)II/IBI/IHyaHI)HOG CO6€C€)10BaHI/Ie MOKET HC IMPOBOJUTHCA B TCX ClIydasdX, KOorja:

(a) onpeaensromIMii OpraH MOXeT IPUHATH MMOJIOKUTEIHLHOE PEIIeHHE Ha OCHOBAHUN
HMMEIOLINXCA 10KA3aTeNbCTB; WIIN

(b) KoMIIETEHTHBII OpraH y)Ke MPOBEJ BCTPEUY C 3asSBUTEIIEM C IEJIbI0 OKa3aHHs eMY
MIOMOIIIM B COCTABJICHUM XOaTalCTBa U MOIy4YeHUsI HE0OX0uMOi HH(pOopMaIiH,
OTHOCSMIEHCS K X0AaTaiicTBy, 1o ycinoBusM ctatbu 4(2) Jupexktussr 2004/83/EC; nmm

(c) onpenensromuii OpraH Ha OCHOBAHHUH TTOJIHOW MPOBEPKH MH(OPMAIINH, TIPETOCTABICHHOM
3asBUTENIEM, CUMTAET X0J1aTaliCTBO HEOOOCHOBAHHBIM B CBETE OOCTOSATENIBLCTB, YKA3aHHBIX B

crathbe 23(4)(a), (), (9), (h) u ().

3. UnnuBuayanpHOE coOeCeOBaHUE MOXKET TaK)Ke HE POBOIUTHCS, €CITU €r0 ITPOBEICHHE
00BEKTUBHO HEBO3MOXHO, B YaCTHOCTH, KOT/Ia KOMIIETEHTHBII OpraH CUUTAET, YTO
3asBUTEIH TICHXMYECKU HE3/IOPOB MM HE MOXKET MPOUTH coOeceOBaHUE B CHUITY HE



3aBHUCAIINX OT HCT'O 00cTosTEILCTB. B cry4dac COMHCHHI rocyaapCTtBO-4JICH MOXKET
3aIIpOCUTH CIIPABKY O COCTOSAHHHA 300POBbs 3asiBUTCIIA.

B Tom ci1ydaec, €CJIIM rocyaapCTBO-4ICH HE MOXKET IMPEAOCTABUTHL BO3MOXXHOCTD HpOfITH
HHAUBUAYAJIBHOC CO6€C€I[OBaHI/I€ 3asABUTCIIIO 110 IpUYMHAM, YKA3aHHBIM B HACTOAIICM
IIYHKTE WKW IPUMCHHUMBIM K MaTCpHUaIbHO 3aBUCUMBIM JIMLaM, HeO6XOI[I/IMO MNpCAIIPpUHATD
Pa3syMHBIC YCHUIIMA IJIA TOTO, YTOOBI 3aBUTEIIb WU JIMLa, HaXOJAKrECd y HCTO Ha
WXXIUBCHUHW, MOI'JIM IMTPEACTABUTH AOINOJTHUTCIBHYIO I/IH(bOpMaHI/IIO.

4. Peienue He MPOBOJUTH WHAWBUYAIBHOE COOECEIOBAHNE COTTIACHO HACTOSIIEH CTaThe HE
0CBOOOXKaeT ONpeeNAIOIUI Oprad OT 003aHHOCTHU NPUHATH PELIEHHE 0 XOAATAHCTBY O
MIPEJOCTaBICHUH YOCXKHIIA.

5. Pemienue He MPOBOAUTH MHAUBUAYATBHOE COOECEAOBAHHUE IO MPUYMHAM, YKa3aHHBIM B
nynkTax 2(b), (C) u 3, He BiIeYET OTPULIATEIBHBIX MOCACACTBUMN IS PEIICHHSI
OTIPEJIEISIONIETO OpraHa.

6. HezaBucumo ot nosnoxxenuit crarbu 20(1) rocynapcrBa-uieHbl, IpUHUMas! pELICHUE 10
XOJIaTalCTBY O MPEAOCTABICHUH YOSKHUIIA, MOT'YT YUECTh TOT (PAKT, UTO 3asiBUTENb HE
SBUJICS Ha MHIUBHIyalIbHOE coOeceJ0BaHNe, 3a HCKIIIOYEHUEM CITy4daeB, KOTr/ia 3TO
IIPOU30IILIO 110 OOBEKTUBHBIM IIPUYUHAM.

Crartbi 13
TpebGoBanus K NpoBeIeHUI0 HHAUBHIYAJIbHOIO co0ece10BaAHUS

1. I/IH,Z[I/IBI/II[yaJ'IBHOG CO6CCCI[OBaHI/Ie MMPOBOAUTCHA 0e3 MMPUCYTCTBUS YICHOB CCMbU 3asABUTCIIA,
€CJIM TOJIBKO OHpGI{CJ’I?HOHII/Iﬁ OopraH HC CHUTACT HCO6XOI[I/IMBIM UX IMIPUCYTCTBUC IJIA
COOTBCTCTBYIOLICTO PaCCMOTPCHUS.

2. npuBuayansHOe coOeceoBaHne TPOBOIUTCS B YCIOBHUSX HaJICkKAIICH
KOH(UIEHITNATbHOCTH.

3. FOCYI[apCTBa'LIJ'IeHLI ONpeANPUHUMAKOT COOTBETCTBYIOIIINEC MCPBLI, YTOOBI CO3414aTh B XOJ€
MMPOBCACHUA NHAUBHUAYAJIBHOT'O CO6GCGHOBaHI/I5[ YCJI0BUS, KOTOPBIC ITO3BOJIAT 3asABUTCIIIO B
MOJTHOH MEpE NpCACTABUTH OCHOBAHUSA CBOCTO XOJlaTalCcTBa. C aToit LEJIBIO IrOCyAapCTBa-
YJICHBI:

(a) obecrmeunBaroT, YTOOBI JIUI0, KOTOPOE MPOBOJUT COOECETOBAHKE, IBIISIIOCH JOCTATOYHO
KOMITETEHTHBIM JJIs1 TOTO, YTOOBI IPUHATH BO BHUMAaHHE 00CTOSATENCTBA JIMYHOTO U OOIIETr0
XapakTepa XOHaTaﬁCTBa, BKITIOYasA MPOUCXOKIACHUC 3asABUTEIIA U €TI0 YA3BUMOCTb, U

(b) moxOuparoT epeBoAUNKa, KOTOPBIA MOXKET 00CCIICUUTh HAIJICKAIINN YPOBEHb OOIICHHS
MEXy 3asBUTEJIEM U JIUIIOM, MPOBOISIINM cobecenoBanme. CobecenoBanne He 00513aTeTbHO
MIPOBOJUTH HAa POJHOM SI3BIKE 3asIBUTENIS, €CIIM OH B COCTOSIHUM TTOHUMATh M 00IIAaThCS Ha
JIpYyroM SI3BIKE.

4, FOCY}IapCTBa-'-IJ'[eHBI MOT'YT BBOJUTD ITpaBUJia, KaCArOIUECCA IMTPUCYTCTBUA HA
HHIUBUAYAJIbHOM COGGCC[{OB&HI/II/I TPETbUX CTOPOH.

5. Hacrosimast ctatbsi IpUMEHSIETCS K MTPOBEICHHUIO BCTPEUH, yKa3aHHOH B cTathe 12(2)(h).



Crartba 14
OT4eT 0 NpoBeAeHNH MPOLEAYPbl HHIMBHAYAJIBHOT0 cO0ece0BAHUA

1. l'ocynapcTBa-uyieHbl 00€CcIIeYUBatOT, YTOOBI O KaXK10M MHIUBHyaIbHOM COOECe10BaHIH
ObUI COCTaBJICH MMUCbMEHHBIN OTYET, BKIIOYAIOIIUH, 110 KpaiiHel Mepe, He0OXOAUMYIO
HMH(OpMaIIHIO, OTHOCALIYIOCS K X0/1aTaliCTBY U NPEACTABICHHYIO 3asiBUTEIEM COIIACHO
crarbe 4(2) Jupextussr 2004/83/EC.

2. 'ocynapcTBa-uiieHbl 00€CIIeYMBaOT, YTOOBI 3asIBUTENIO ObLI IPEIOCTABIEH BPEMEHHBII
JOCTYH K 0T4eTy 00 MHIMBUAYAIbHOM co0eceioBaHuu. B ToM ciydae, eciau qocTyn
IIPEJOCTABIIAETCS TOJIBKO MOCIIE MIPUHATHS ONPEAEIISIONIUM OPraHOM PEIIEeHUs 110
XOJIaTalCTBY, rOCYIapCTBA-UICHBI 00ECIIEUNBAIOT JOCTYI B Hanbosee KOPOTKUIA CPOK JIJIst
TOTr0, 4YTOOBI 3asIBUTENb UMEIl BO3MOXKHOCTh BOBPEMS IOJrOTOBUTH U MOJATh AleJUISILIHIO.

3. FOCY,I[apCTBO-‘UIeH MOJKCT ITOIIPOCUTDH 3aABUTCIIA IIOATBCPANUTD IIPABUIIBHOCTD
COACPIKAaHUA OTUCTA 00 HHAWBUAYAJIbHOM CO6GCCIIOB3HI/H/I.

Ecnu 3asBuTens OTKa3bIBacTCA MNOATBCPANTD IMPABUJIBHOCTL COACPIKAHUA OTUETA, TO
IIPpUYKUHBI OTKAa3a OOJI’KHBI OBITH BHECEHEI B JOCBEC 3as1BHUTCIIA.

OTKka3 B MOATBCPIKACHUHN NPABUJIIBHOCTH COACPKAHUA OTUYETA HEC MOKET OCBO6OI[I/ITI)
OIPEACIISIFOIINIA OpTaH OT 00S3aHHOCTH MPUHSATH PEIICHHE 10 XOIaTalCTBY O
IIPEIOCTABIICHUHN YOSKUILIA.

4. Hacrosimasi craTbs IPUMEHSIETCS K IIPOBE/ICHHUIO BCTPEUH, yka3aHHo B ctatbe 12(2)(b).

Crarba 15
IIpaBo Ha IOPUANYECKYIO IOMOIIb U MPEACTABUTEIbCTBO

1. T'ocynapcTBa-uiieHbl MPEIOCTABISAIOT 3asBUTEIISIM 32 UX CYET BO3MOXKHOCTD MOTy4YaTh
COBETHI 10 BOMPOCaM, KacaroIUMCs X0JaTaiicTBa O MPEAOCTaBICHUH YOKUIIA, Y
KOHCYJIbTaHTa 1O MPABOBBIM BONIPOCAM WJIM MHOTO KOHCYJbTaHTa, UMEIOIIETO pa3pelieHre
Ha TOJOOHBII BUJT ACSITETLHOCTH COTJIACHO HAIIMOHAIBHOMY 3aKOHOJATENLCTRY.

2. B ciiyyae npuHSTHS ONPEESSIOIMM OPraHOM OTPULIATEILHOTO PEIIEHUs TOCYJapCTBa-
YJIEHBI 110 TPEOOBAHHUIO 3asIBUTENIS IIPEIOCTABIIAIOT eMY OECIUIATHYIO IOPUINYECKYIO ITOMOILb
WJIY TIPEJICTAaBUTENIbCTBO C YUETOM MOJIOKEHUHN MyHKTA 3.

3. B HanmmoHaNbHBIX 3aKOHOAATENbCTBAX TOCYAAPCTB-WICHOB MOXKET OBITh MPETYCMOTPEHO
MpelocTaBlieHne OeCIIaTHON IOPUANYECKOM MTOMOIITHY W/HITK TPeCTaBUTENhCTBA!

(a) TonbKO IS IPOBEJICHUS 3aCeIaHuil B CyJle T TPUOYHAIe B COOTBETCTBUU C PA3JICIIOM
V, HO He JIJIs TIOCTIeAYIONINX 00KAIOBAHUH HITH TIEPECMOTPOB, MPOBOJIUMBIX B COOTBETCTBUHU
C HAIIMOHAIBHBIM 3aKOHOJIATEILCTBOM, BKJIFOYAsi IOBTOPHOE 3aCIyIIMBAHNE aNEIIISIIUU HIIN
MepecMOTpa; U/ Hin

(b) ToBKO TEM, Y KOTO HEIOCTATOYHO MATEPUATBHBIX CPEICTB; U/HITH



(C) TOIBKO KOHCYJIBTAaHTAMH I10 IPABOBBIM BOIIPOCAM HJIM WHBIMH KOHCYJIbTaHTAMH, KOTOPBIC
COIIaCHO HALIMOHAJIILHOMY 3aKOHOZATENILCTBY CIIELIMAIBHO HA3HAYAIOTCS JIA OKa3aHUs
MOMOIIM ¥/HJTH TIPEJICTABUTEIbCTBA 3asBUTEINCH O MPEIOCTABICHUN YOCKHUINA; 1/1ITH

(d) ToapKO B CiTydae BEPOSITHOTO YIOBJICTBOPEHHSI AllCIISIIMK WA BEPOSTHOTO
MOJIOKUTENILHOTO TIEPECMOTPA.

l'ocynapcTBa-uieHbl 00eCTIeUnBalOT, YTOOBI IOPUANYECKAs TTIOMOIIIb U/ HITU
MPEICTABUTENILCTBO, TPEAOCTABICHHbBIC COrNIAaCHO MOANYHKTY (d), He ObLTH 6€30CHOBATEIBHO
OrpaHHU4CHBI.

4. I'ocynapcTBa-4jieHbl MOTYT pa3padoTaTh NMpaBuiia O MPOLEAype MO1aun 3asBICHUN O
MIPEIOCTABIICHUH IOPUINYECKON MOMOIIYU U MPEACTABUTEIHCTBA U UX PACCMOTPEHHH.

5. FOCY,I[apCTBa"IJ'IeHLI MOT'YT TaKXKe€:

(2) BBOIUTD JCHEKHBIC H/WJIM BPEMECHHBIC OIPAHUYCHHSI IPEAOCTABICHHS OSCIUIaTHOM
IOPUINYECKOH TOMOIIM WM IPEACTaBUTENBCTBA [P YCIOBUH, UTO 3TO HE BJIEYET
0€30CHOBATEIILHOTO OTPAHWYCHUS JOCTYNA K OECIIIATHON IOPUINIECKON TOMOIIN WIIN
IIPEJCTABUTENIBCTRY;

(b) mpu B3uMaHMK COOPOB ¥ APYTHX MJIATEKEH 00ECIeYnTh COOTIOICHHUE TAKOTO JKE
OTHOIIEHUS K 3asBUTEIIAM, KaK U K CBOUM I'pakJlaHaM, IO BOTIPOCaM, CBSI3aHHBIM C
MOJIy4€HUEM PaBOBOIl OMOIIIH.

6. 'ocynapcTBa-uneHbl MOTYT MMOTPEOOBATH OT 3asIBUTENS TOJTHOCTHIO UM YaCTUYHO
BO3MECTUTH TIOHECEHHBIE 3aTPAThI, €CIU €T0 MaTePHAIILHOE MOJIOKEHUE 3HAYUTEILHO
YIYYHIAIIOCH JINOO €CIIM peleHre OCBOOOAMNTD 3asBUTENS OT OIUIATHI OBLIO MPUHSTO HA
OCHOBAHUU JIOXKHBIX CBEJICHUI O €r0 MaTeprualbHOM TMOJOKEHUH.

Crartba 16
Cdepa npuMeHeHUs IOPUINYECKOI OMOIIHU U NPEICTABUTEIHCTBA

1. l'ocynapcTBa-uneHbl 00eCeunBaoT, YTOObI KOHCYIBTAHT 10 MPABOBBIM BOIIPOCAM HIIN
MHOM KOHCYJIBTAHT, KOTOPBII NPU3HAETCS WM HE MPU3HAETCS TAKOBBIM 110 HALIMOHAJIEHOMY
3aKOHOAATEIBCTBY U KOTOPBIN COIIaCHO 3aKOHO/IaTENIbCTBY KOHCYIBTHPYET UITH
IIPENICTABIISIET UHTEPECHI 3aBUTENS, UMET IOCTYI K XpaHALIEHCs B JOChE 3asIBUTENS
nH(popmMalny, ykazaHHO! B pazzaene V, KoTopas MpoBepseTcsl OpraHaMu IpU pacCMOTPEHUHN
XoJaTalCcTBa.

l'ocynapcTBa-uneHsl MOTYT J€1aTh UCKIIIOUEHHUS B TE€X CIIy4asiX, KOrJa pacKpbITHE
nH(pOpMAIIUU MOXET IPEACTABIATh YrPo3y HAI[MOHAIBHOW O€30M1acCHOCTH, 6€30MaCHOCTH
OpraHM3ali WK JIUL, BIAJCIONINX TaKoi nHpopManuen, i 6e30MacHOCTH JIUL, KOTOPbIX
3Ta uHGOpMaIKs KacaeTcs, UM eciIi HHPOpMaIIKs, Kacarolascsi MHTEPECOB CIEACTBHS U
OTHOCSIIAsACS K MPOBEPKE X0/1aTaliCTBa O MPEOCTABIEHUH YOKHUIIA KOMITIETEHTHBIMU
OpraHami rocyaapcTBa-uieHa, 1100 HHQOpMAIHs 0 MEXITYHAPOJHBIX CBA3SIX TOCY/1apCTBA-
YJieHa HOCUT KOMIIPOMETHPYIOIINNA XapaKTep.

2. 'ocynapcTBa-dyieHbl 00€CIIeYNBaOT BO3MOXKHOCTh JIOCTYINa KOHCYJIBTAHTA IO IPABOBBIM
BOIIPOCAM WJIM MHOTO KOHCYJIBTAHT, KOTOPBII KOHCYJIBTUPYET WM IPEICTABISIET HHTEPECHI



3asiBUTENIS, HA 3aKPBIThIE TEPPUTOPUH, TAKHE KaK MECTA COJIEPKAHUS [TOJT CTPAXKEN WK
TPaH3UTHBIE 30HBI, C LIEJIbI0 KOHCYJIBTUPOBAHUS 3asBUTENICH. [ 0cy1apcTBa-4IeHBI MOTYT
JIMIIb OTPAaHUYUTH BO3MOXKHOCTh IOCEIIECHUS 3asiBUTENEH, KOTOPbIE HAXOAATCS B 3aKPbITBIX
pailoHax, €cIM TaKoe OTPAHUYEHHUE NPEAYCMOTPEHO HAIMOHAIBHBIM 3aKOHOAATEIbCTBOM U
00BEKTHBHO HEOOXOAMMO B LIEJISIX 0€30MacCHOCTH, OOIECTBEHHOTO MOPSAKA WIH
aJIMUHUCTPATUBHOTO YIPABJIEHUS TEPPUTOPUH WIH B LEIAX IPOBeAeHUs 3P PeKTUBHOI
IIPOBEPKHU XOJaTaiicTBa, HO MPH 3TOM JIOCTYI KOHCYJIbTAHTOB HE JIOJIKEH ObITh UpE3MEPHO
OTPaHUYEH WU UCKIHYEH.

3. l'ocynapcTBa-4iieHbl MOTYT TaKke pa3padaThiBaTh NPaBHIIa, KACAOLINECS IIPHUCYTCTBUS
KOHCYJIbTAHTOB I10 IMTPaBOBLIM BOIIPOCAM HJIM MHBIX KOHCYJIbTAHTOB Ha BCCX
co0eceI0BaHusIX, IPOBOJUMBIX B XOJI€ OCYIIECTBICHHS IPOLIEAYPBI PACCMOTPECHUSI
Xo/1aTaiicTBa, 0e3 yiiepba i HacTosiel crarbu win ctatbu 17(1)(b).

4, FOCY,I[apCTBa"IJ'IeHLI 00ecneynBaroT 3asIBUTEII0 BO3MOKHOCTE IMpOXOJUTDb
HHIUBUAYAJIBbHOC CO6GCGI[OB3.HI/I€ B IPUCYTCTBUC KOHCYJIbTAHTA 110 ITPABOBBIM BOIIPOCaM UJIN
HHOI'O0 KOHCYJIbTAaHTa, IIPU3HABACMOI'0O HJIM MPUHUMACEMOI'O0 TAKOBBIM 110 HAITUOHAJIBHOMY
3aKOHOAATCJIILCTBY.

lNocynapcTBa-uneHsl MOTYT OTPEOOBATH OT 3asIBUTEISI IMYHOTO MTPUCYTCTBHS Ha
WHIUBUAYAIBHOM COOECeI0BaHUU, HECMOTPS Ha TO, UTO €r0 UHTEPECHI MPEACTABIISAET
KOHCYJIbTAHT 1O MPABOBLIM BOIIPOCAM MJIM MHOM KOHCYJIBTAHT, a TAKXKE MOTPEOOBATh OT HETO
JINYHO OTBEYATH HA 3a/1aBa€MbI€ BOIIPOCHI.

OTCyTCTBI/Ie KOHCYJIbTAaHTa 110 IMPaBOBBIM BOIIPOCAM HWJIM MHOTO KOHCYJIbTaHTa HEC MOXKET
noMenaThb MpPOBEACHNUIO KOMIICTCHTHBIMU OpraHaMu CO6CC€,Z[0B3.HI/I$I C 3asABHUTCIICM.

Crarba 17
I'apanTun HeCONMPOBOKIaeMbIM HECOBEPILIEHHOJETHUM JTHIIAM

1. C yueTom Bcex MpoIueayp, NpeTyCMOTPEHHBIX B HacTosmen [{upextuse, u 6e3 ymepoa as
crareid 12 u 14 rocygapcTBa-djieHsl:

(a) B HanboEE KOPOTKHE CPOKH 00CCIICUNBAIOT, YTOOBI HECOMIPOBOXKIAEMOE
HECOBEPILICHHOJIETHEE JIMLI0 UMEJIO MPEACTaBUTENS], KOTOPBIN OKa3bIBAeT €My IIOMOIIb B X0J1€
MIPOBEJICHUS IPOBEPKU XoAaTaicTBa. Takol mpeIcTaBUTENb TaKKe MOKET ObITh
npeJcTaBUTeNeM, yKazanHbIM B ctathe 19 upextussl 2003/9/EC ot 27 suBaps 2003 r.,
OTIPEIEIISAONIEH MUHUMAIBbHBIE CTAaHIapPThI MPHEMa JINII, HITYIIHX YOKHIIA;

(b) obecrieunBaroT, YTOOBI MPEICTABUTENIO ObLIa MPEI0CTaBICHA BO3MOKHOCTD
MPOUH(OPMHUPOBATH HECOTPOBOKIAEMOE HECOBEPIIICHHOJIETHEE JIUIIO O 3HAYCHUH U
BO3MOXXHBIX MMOCJICACTBUAX IMPOBECACHNUA HHANBUAYAJIIBHOT'O CO6€CC}10BHHI/IH H, €CJIN 3TO
HE00X0IMMO, 0OBACHUTH, KaK HEOOXOMMO TOTOBUTHCS K MPOBEACHUIO COOECEIOBAHMS.
I'ocymapcTBa-4IeHbI Tal0T MPEICTABUTEIIO BO3MOXKHOCTD ITPHCYTCTBOBATH HA
co0eceloBaHUH, a TAK)KE 3a7]aBaTh BOMPOCHI U JIeaTh KOMMEHTApHUH B PaMKax,
YCTaHOBJICHHBIX JIMIIOM, KOTOPOE IMPOBOIUT COOECEI0BaHHE.

I'ocynapcTBa-usneHbl MOTYT TpeOOBaTh MPUCYTCTBUS HECOIIPOBOKAAEMOTO
HECOBEPIICHHOJIETHETO JIMIIA Ha UHANBHIYaIbHOM cOOECeI0BaHUH JJa’Ke B TOM CIIydae, eCiu
€r0 MHTEPECHI IPEICTABIISIET IPYTroe JIALO.



2. FOCYI[apCTBa-‘-IJIeHH MOT'YT BO3JCPKATbCA OT HA3HAUCHUA NPCACTABUTCIIA B TCX ClIydasX,
Koraa HECOIIPOBOKIAAEMOE HECOBEPIICHHOJICTHES JIUIO:

(2) JOCTUTHET COBEPIICHHOJCTHUS 10 IPUHSTHS PEIICHUS B IEPBOI HHCTAHIINY,

(b) MOxeT BOCIIOJIB30BATHCS OECIUIATHBIME YCIIyTaMH FOPUIHMYECKOTO KOHCYIbTaHTa U
MHOTO KOHCYJIbTAHTa, TPU3HABAEMOTO TAKOBBIM 10 3aKOHY, C I[EJIbIO BBIOIHEHHS UM BBIIIIE
YKa3aHHbIX 3aa4 NpCACTaBUTCIIA; UIIN

(c) cocrout/cocrosio B Opake.

3. B cooTBeTCTBUU C 3aKOHOJATEIILCTBOM, JIEHCTBYIOIIUM IO COCTOsIHUIO Ha 1 nexadps 2005
I., TOCY/IapCTBa-WICHBI MOTYT TAKXKE BO3JICPKATHCS OT HA3HAUCHHUSI TTPEICTABUTEIIS
HECOIMPOBOKAAEMOMY HECOBEPIICHHOJIETHEMY JIHILY, KOTOPOMY YK€ HCIIOJIHUIIOCH 16, 3a
WCKJIFOUEHUEM CITy4aeB, KOT/Ia XOAaTalCTBO HE MOYKET OBITh IMOAaHO 0€3 TOMOIIU
MIPEICTABUTEIIS.

4, FOCY,I[apCTBa"IJ'IeHLI O6CCHC‘II/IBaIOT, YTOOBI:

(2) B TOM citydae, eCiii HECOIPOBOXKIAEMOE HECOBEPIICHHOICTHEE JIUIO IPOXOIUT
WHJIMBUIYAJIbHOE COOECEI0BAHKE 110 XOJaTaHCTBY O MPEJOCTABICHUH YOSKHIIA B
COOTBETCTBHH CO CTaThsiMH 12—14, Takoe cobece10BaHKEe MPOBOAMIOCH JTUIIOM,
BIIQJICIOIIUM HEOOXOTUMBIMU 3HAHUSMHU 00 0COOBIX HYKJIaX HECOBEPIICHHOJCTHUX JIHII,

(b) pemenne onpeaeNsONIETo OpraHa Mo X0IaTalCTBY HECOIPOBOXKIAEMOTO
HCECOBCPHICHHOJICTHETO JIMIIa MIPUHUMAJIOCh JOJPKHOCTHBIM JIMIIOM, BJIaJICIOIIUM
HEOOXOIMMBIMHU 3HAHHUSIMUA 00 0COOBIX HY)XJIaX HECOBEPIICHHOJICTHHUX JIUIL.

5.B paMKax ImpoOBEPKU XO0JIaTalCTBa O MpeaOCTaBJICHUN y6e>1<mua rocyaapCTBa-4jJCHbI MOT'YT
IMPOBECTU MCAUITUHCKOC 06CJ'I€)10B3HI/I€ C IOCJIBIO YCTAaHOBJICHUA BO3pacTa
HECOIIPOBOKAAEMOT'O HECOBCPIICHHOJICTHETO JIMIIA.

B cayyasx npoBeneHuss MEAUIIMHCKOTO 00CIE0BaHNUS TOCYIapCTBa-YWICHBI 00ECTIeYnBaloT,
4TOOBI;

(2) HecompoBOKIaEMOE HECOBEPIIIEHHOIETHEE JIUI0 HH(OOPMHUPOBAIOCH Ha MOHATHOM EMY
SI3BIKE O BO3MOKHOCTH ITPOBEJICHUS MEIUIIMHCKOTO 00CIIeIOBAaHUS 110 YCTaHOBJICHHIO
BO3pacTa JI0 MPOBEICHUS IPOBEPKHU XOAaTalCTBA O MPEAOCTABICHUN yOexKHIIa. ITa
nH(OpMAaNHS JOHKHA COJIEPIKATh CBEACHHSI O METOJIE 0OCIICIOBAHUS U BO3MOYKHBIX
MOCIEACTBHIX, KOTOPBIE BJICKYT 3a COO0M MOTydeHHBIE B X0/ 00CIE0BAHUS PE3YIbTAThI
JJIA HpOBeI[eHI/IH HpOBepKI/I XOﬂaTaﬁCTBa 0 HpeHOCTaBJ'IeHI/II/I y6e>1<mua, TaK XK€ KaK 1 O
MOCIEACTBHUAX OTKa3a CO CTOPOHBI HECOMTPOBOXKIAEMOT0 HECOBEPIIICHHOJIETHETO JIUIIA
MIPOUTH MEIUIIMHCKOE 00CIIeI0BaHNUE;

(b) HECOTIPOBOXKTAEMOE HECOBEPIIICHHOJICTHEE JIMIIO U/UITH €T0 TPEICTABUTEIb JalTH
coryiacve Ha MpOBEACHUE MEAUIIMHCKOTO 00CIeA0BaHNUs IO OMPEICICHUIO BO3pacTa
paccMaTpuBaeMOro HECOBEPILIEHHOJIETHETO JINLA; U



(C) perieHue 0TKa3aTh B X01aTAlCTBE HECOMPOBOKAAEMOMY HECOBEPIICHHOJIETHEMY JIHILY,
KOTOPOE OTKA3aJI0Ch IPOUTH MEIUIIMHCKOE 00CIeI0BaHIE, HE OCHOBBIBAIOCH
HCKITIOUUTENIEHO Ha (DaKkTe OTKa3a.

@DaxT 0TKa3a HECOIPOBOXKIAEMOT'0 HECOBEPILIEHHOJETHETO JIMLA OT IPOXO0XKACHUS
MEIHUIIMHCKOTO 00CIe0BaHUs HE MOXKET OCBOOOAUTH OMPEEIIAIOMINNA OpraH OT 00s13aHHOCTH
MPUHSATH PEIICHUE TI0 XOJaTACTBY O MPEIOCTABICHUN YOSKHIIIA.

6. [Ipu npuMeHeHNH HACTOSIIEH CTaTbU HAWTYYIlIMe HHTepECchl peOeHKa SBISAIOTCS
MPEAMETOM MEPBOCTEIIEHHOTO0 PACCMOTPEHHUSI TOCYA1aPCTBAMU-UJICHAMHU.

Crarpa 18
Conep:xanue moj crpaxei

1. F'ocynapcTBa-4iieHbl HE MOTYT CO/AEPIKATh MO CTPAXKEH JIUIIO TOIBKO JUIIIb 110 MPUYHHE
TOTO, YTO OHO XO/IaTAHCTBYET O MPEJOCTABICHUH YOCKHILA.

2. B tom cJIyvdac, €CJIr 3adBUTCIIb COACPIKUTCS MO CTpﬁ)I(CfI, rocyaapcrBa-4JI€HbL
00ecneynBarT BO3MOXKHOCTD OCYHICCTBJICHUA HE3aMCJIUTCIbHOI'O CYI[€6HOFO Haa3opa.

Crarpa 19
IIpouenypa or3biBa XoaTaiicTBa

1. ITpu ycrnoBum, 4TO HAIMOHATLHOE 3aKOHOAATENHCTBO FOCYIAPCTB-WICHOB JIOMYCKAeT
MPSIMON OT3BIB XOJIaTAICTB, B TOM CIIy4yae, €CIU 3asBUTENb SIBHO OT3bIBAET CBOE X0/1aTalCTBO
O MPEIOCTaBJICHNHN YOeXKHINa, TOCYJapCTBa-WIEHbI 00ECTIEYNBAIOT, YTOOBI ONPEAEISIOIIUI
OpraH MPUHUI PeLIeHre O IPUOCTAaHOBICHUN POBEPKHU JIMOO OTKIIOHEHUH XO0JaTaliCTBa.

2. 'ocymapcTBa-dyieHbl MOTYT TAKXKe MPEyCMOTPETh, YTOOBI ONPEIEISIONINNA OpraH MOTr
MIPUOCTAHOBUTH MTPOBEPKY 0€3 MPUHATHUS KAaKOTr0-I100 pelieHus o xoataiicrsy. B atom
cllyyae rocyiapcTBa-ujaeHbl 00eCeunBaroT, YTOOBI OMPEACIISIONINM OpraH cienan
COOTBETCTBYIOIYIO IIOMETKY B JIOCHE 3asIBUTEIISL.

Crarba 20
IIpouenypa moapasymeBaeMoro 0T3biBa MJIM NMPEeKPALIEHUs X0aTaiicTBa

1. B ToM cirydae, eciii IMEIOTCSI BCE OCHOBAHUS MPEIOJIaraTh, YTO 3asBUTEIh OTO3BAI HITH
MIPEKPATUII CBOE XOJaTalCTBO, TOCYAapCTBA-WICHBI 00€CIIEYNBAIOT, YTOOBI OMPEIeISFOIIHIA
OpraH MPUHSUT PeIICHUE O TPHOCTAHOBIICHUH MPOBEPKH JINOO OTKIIOHEHUH XO0/1aTaliCTBA Ha
OCHOBaHUU TOTO, YTO 3asBUTENH HE CO3aJl IPEANOCHUIOK IS TPEIOCTABICHHUS CTaTyca
Oexxenna B coorBeTctBum ¢ JupexrtuBoii 2004/83/EC.

FOCy}IapCTBa-'-IJ'IeHBI MOTYT IMPECANOJIOXKUTh, UTO 3aABUTCIIb OTO3BAI UJIU IIPEKPATUIT CBOC
XOﬂaTaﬁCTBO O IpCAOCTABJIICHUU y6e>1<1/11ua, €CJIM YCTAHOBJICHO, YTO:

(a) 3asiBUTENH HE CyMEN OTBETHTH Ha IPOCKOY O MPEIOCTaBICHUH WH(POPMAIIHH,
CYIIECTBEHHOM TS X0aTaicTBa coriacHo cratbe 4 Jlupextunsr 2004/83/EC, wim He sBUICS
Ha MHIUBHyaJbHOE cobeceoBaHue, Kak 3TO MPEIyCMOTPEHO B cTaThax 12—14, 3a
HCKJIFOUEHHEM CITy4aeB, KOT/Ia 3asBUTENIEM B pa3yMHbIE CPOKH MPEAOCTAaBICHA HHPOpMALUs
0 TOM, YTO HEsIBKA MPOM30IILIA 110 HE 3aBUCAIIMM OT HET0 00CTOATENbCTBAM;



(b) 3asiBUTENB CKPBUICS WM HECAHKIIMOHUPOBAHHO TTOKMHYJ MECTO CBOETO MPOKUBAHUS HITH
coJiep>kaHusi, He MPOUH(POPMHUPOBAB 00 3TOM KOMIIETEHTHbIE OpraHbl B HEOOXOIUMbIE CPOKH,
WJIH 32SIBUTEIb B TEUCHHE OMPEACIICHHOTO BPEMEHHU HE BBIMIOJHSAET 00sS3aHHOCTh
MIPEJICTABIATh OTUYETHI U MOJIEPKUBATH KOHTAKTHI C KOMIIETEHTHBIMU OpraHaMH.

B HnexX peaan3anun 3TUX ITOJIOKCHUH rocyaapCTBa-4JICHBI MOI'YT YCTaHAaBJIMBAaTh
MMPCACIIbHBIC CPOKH UJIN OPUCHTUPDI.

2. 'ocynapcTBa-4sieHbl 00€CIIeYnBaIOT, YTOOBI 3asIBUTENb, KOTOPBIM BHOBh PETUCTPUPYETCS B
KOMIIETEHTHBIX OpraHax IMocJjie MPUHATHS PEUICHUS O PUOCTAHOBICHUH MPOBEPKH,
YKa3aHHOTO B ITyHKTE | HAcTOAIIEH CTaTbU, UMEJ IIPaBO TPeOOBATh BO3OOHOBIICHHS
PaccCMOTPEHHMSI CBOETO XOIaTaliCTBa, €CIIM TOJIBKO 3Ta MPOCh0a HE pacCMAaTPUBASTCS B
COOTBETCTBHUH CO CTaThbsIMH 32 u 34.

l'ocynapcTBa-4iieHbl MOTYT YCTaHABIMBATh MPEICIIbHBINA CPOK, 10 HCTCUCHHUH KOTOPOTO
paccMOTpEHHE X0IaTalCTBa HE MOXKET OBbITh BO30OHOBJICHO.

I'ocynapcTBa-4sieHbl 00ECTIEYMBAIOT, YTOOBI TAKOE JIMIIO HE OBUIO BBICIIAHO BOTIPEKU
MIPUHIIMITY «OTKa3a OT BBICBLIKI.

lNocynapcTBa-uneHbl MOTYT pa3pelInTh OMPEIEISIONIEMY OpraHy BO30OHOBUTD
paccMOTpeHHe Xo/laTaiicTBa ¢ TOro 3Tana, Ha KOTOPOM OHO OBLIO MPEPBAHO.

Crarpa 21
Poar YBKBE OOH

1. 'ocynapcrBa-unens! paspemaror Y BKb OOH:

(a) HMCETDb JOCTYII K 3aABUTCIIAM, XOI[aTaI‘/JICTBYIOH_[I/IM O IMPEAOCTaBJIICHUN y6e>1<mua, BKJIrO4as
TEX, KOTOPBIC COACPKATCS O[] CTpa)KefI HJIM B TPAH3UTHLIX 30HAX a3pONOPTOB UJIM MOPCKUX
TIOPTOB;

(b) umeTh mOCTYN K HHGOPMAIMH, KAaCAIOIIEHCS OTAETbHBIX X0aTAailCTB O MPEI0CTABICHUN
yOEXHIIa, TPOLIETYPHl UX PACCMOTPEHUS U IPUHUMAEMBIX 110 HUM PEIICHUHN, TIPH YCIOBHH,
YTO 3asBUTENH COTJIACEH Ha 3TO;

(C) BBICKAa3bIBAaTh CBO€ MHECHHUE OTHOCUTECIBHO OTACIIbHBIX XO}IaTaI\/’ICTB O IpC€A0CTaBJICHUUN
yOexwuIna Tr000My KOMIIETEHTHOMY OpPTaHy Ha JT00OM dTare Mpoe ypbl pACCMOTPEHHUS
X0JIaTaliCTBa B IEJISIX OCYIIECTBIEHUS CBOUX HAA30PHBIX (YHKIIUN COTIIACHO CTaThe 35
’KeHneBckoi KOHBEHIINH.

2. [lyskT 1 mpuMeHsieTcs TakKe K JTF000H OpraHu3aiu, OCYIIEeCTBISIONIEH CBOO
JIEATEIIbHOCTh Ha TeppUTOpHH rocyaapctBa-uieHa oT uMeHu Y BKb OOH B cootBeTcTBUM €

AOTOBOPOM, 3aKIIFOYCHHBIM C 9THUM IroCyqapCTBOM-4JICHOM.

Crarbs 22
Coop nHpopMauu 10 OTAEJBHBIM JeJIaM

B paMKax paCCMOTPCHUA OTACIBbHBIX ACT ITOCYAapCTBA-4YJICHBI:



(@) HE pacKpBIBAIOT CYOBEKTaM, KOTOPBIE MOT'YT OCYIIECTBIIATh [IPECICJOBAHNE 3asBUTEIIS,
MH(OPMAIIHIO, KAaCAIOIIYIOCS OTAEIBHBIX XOaTaCTB O MPEIOCTaBICHUN YOCXKHIIA, HITH
(bakT mogaun XxoqaTancTBa;

(b) He momy4aroT kKaKyr-1100 HHPOPMALHIO OT CYOBEKTOB, KOTOPBIE MOT'YT OCYIIECTBIISTh
IIpeciIeJ0BaHue, TAKUM 00pa3oM, YTOObI UM CTAJI0 U3BECTHO O TOM, UTO 3asBUTEIIEM I10/IaHO
XOZaTalCTBO O MPEIOCTABICHUH YOSKHUIIA, YTO, B CBOIO OUEPE/Ib, MOKET MPE/ICTABIIATH
yrpo3y JUIsl HEHPUKOCHOBEHHOCTH 3asiBUTENS MM CBOOO/IbI M 0€30IIaCHOCTH YJICHOB €r0
CEMbH, HaXOLINXCS B CTPAHE IPOUCXOXKICHNUS.

PA3JEJ I )
IMPOLIETYPA PACCMOTPEHHS B IEPBOI MHCTAHLIUNA

T'nasa |

Crarbi 23
IIpouenypa npoBepku xoaaTaiicTs

1. B xoze npoBeneHust npoLeyphl IPOBEPKU X0IaTaliCTB O MPEJOCTABICHUH YOeKuIa
rocyJjapcTBa-wiEHbl PACCMATPUBAIOT UX B COOTBETCTBUU C IPUHLUIIAMU U TapaHTHIAMH,
yKa3aHHbIMH B pazzedie |l.

2. lN'ocynapcrBa-uieHbl 00€CeunBaOT, YTOOBI TaKas MpoLeaypa MPOBOJUIACH B
MaKCHMaJIbHO KOPOTKHE CPOKH, OJJHAKO Oe3 yiepOa it COOTBETCTBYIOIIEH U OIHOM
TIPOBEPKH.

I'ocynapcTBa-usieHbl 00€CIIeUMBAIOT, YTOOBI B TOM CIIy4yae, €CJId PELIeHNEe HE MOXKET ObITh
MIPUHSTO B TeUEHUE 6 MeCsALEB, 3aABUTENb JIN0O:

(2) 611 MpoMH(GOPMHUPOBAH O 3aEPIKKE; JTHOO

(b) monyunn o TpeboBaHKIO HHOOPMAIMIO O BPEMEHH, B TEUYCHHE KOTOPOTo OyIeT MIPUHSTO
pemienue. Takas uHpOpMAIIMS HE HOCUT XapaKTepa 00s3aTenbCcTBa roCcyAapcTBa-UiIeHa
MIPUHATH PEIICHUE B TEUCHUE YKa3aHHOTO TPOMEKYTKA BPEMEHH.

3. T'ocynapcTBa-uneHsl MOTYT OT/AaBaTh MPEANOYTEHUE OTACIBHBIM X0AaTaliCTBaM M
YCKOPSTH MPOILEAYPHl PACCMOTPEHHUS OTJIEIBbHBIX X0/IATANCTB B COOTBETCTBUH C IPUHIIAIIAMU
Y TapaHTHUSIMH, YKa3aHHBIMHU B pa3zene |, Bkiovas ciydaun, Korjia UMeeTcsi BEpOsITHOCTh
TOTO, YTO XOJATAHCTBO JCHCTBUTEILHO OOOCHOBAHHO WITH 3aBUTEIIb UMEET 0COObBIC
noTpeOHOCTH.

4. I'ocynapcTBa-4jieHbl MOTYT NIPEyCMOTPETh, YTOOBI MPOLIeAYypa MPOBEPKU XOAATaAINCTB,
OCYHICCTBIIAEMAsA B COOTBETCTBHUH C MPUHIUIIAMHU U TApaHTUAMHU, YKa3aHHBIMU B pa31€jic “,
ObUIa YCKOpEHa, ecllu:

(a) 3asiBUTENH, IPEACTABISASA X0aTACTBO U COOOMIAst (haKThI, yKa3bIBAET OOCTOSATENBCTBA, HE
SIBIISTIOIIIMECS] CYIIECTBEHHBIMH HJIH HE HMEIOIMMH 3HAYUMOCTD JJISl TOTO, YTOOBI
KBaJIM(HUIIMPOBATH €ro Kak OexxkeHIla Ha ocHoBaHuM J{upextussl 2004/83/EC; wim



(b) oueBuaHO, YTO 3aABUTEIIH HE MOXKET OBITh KBATM(UITMPOBAH KaK OC)KEHEIl HA OCHOBAaHUH
Hupextusl 2004/83/EC; wim

(c) XxonaTaiicTBO O MPEIOCTaBICHUU YOSKHUIA PECTABISIETCS HEOOOCHOBAHHBIM:

(i) B ToM cirydae, eciiu 3asiBUTEI b MPUOBLT M3 0€30MacCHON CTPaHbl IPOUCXOXKICHHS 10
cMbIcity ctateit 29—31, unu

(ii) B TOM ciydae, eciii cTpaHa, He ABJISIOLIAsCSA TOCY1apCTBOM-WICHOM, CUATACTCSI
0e30MmacHO# cTpaHol 1is 3asgBUTENs O0e3 yiepoa s cratbu 28(1); wim

(d) 3asBuTENH BBET OpraHbl BIACTU B 3a0TyKACHHE, IPEIOCTABUII JIOKHYIO HH)OPMAIIHIO
WIN JOKYMEHTBI, WJIM yTau/l BaKHYIO0 HH(OPMAILIMIO WM JJOKYMEHTBI, KacaroIlUecs: CBOEro
MIPOUCXOXACHUS MM HALlMOHAJIbHOCTH, KOTOPBIE MOTJIM UMETh HEraTUBHBIE I1OCIIEICTBUS
IUISL IPUHATHSL PELLCHUST; WIIH

(e) 3asiBUTENH MOJAT IPYTOE XOAATACTBO, YKa3aB B HEM UHYIO HH(POPMAIHIO O ceOe; 1T

(f) 3asBUTEND HE TPEeAOCTaBUII HH(OPMALIUIO, B IOCTATOYHOM CTEIICHU YI0CTOBEPSIIOILYIO
ero MPOMCXOXKACHHE HIM HALIMOHAILHOCTD, UIIH, BO3MOXHO, 110 HEJOOPOCOBECTHOCTH
YHUYTOXKHII IOKYMEHT, YIOCTOBEPSIOLIHIA JINYHOCTh, WM TMPOE3AHOM JOKYMEHT, KOTOPBI
MOT [IOMOYb YCTAHOBHTH [IPOUCXOXKICHUE UII HAIIMOHAIBHOCTD 3asBUTEIIS; U

(9) 3asBUTENB MPEIOCTABII HEIOTHYHYIO, IPOTUBOPEUUBYIO, HEIIPABIOMOJOOHYIO HIIH
HEMOJIHYI0O MHPOPMAIIHIO, SIBISIIOILYIOCS HEyOeAUTEIBbHOM sl TOTO, YTOOBI YTBEPKAATh, YTO
OH sIBJIsIETCSl 00BbEKTOM TpecienoBannii B ceere Jupextunsl 2004/83/EC; nmm

(h) 3astBUTENB B CBOEM TIOBTOPHOM XO/ATAlCTBE HE MPEACTABIII KAKMX-TMOO HOBBIX BAKHBIX
(aKTOB, OTHOCAIIMXCS K €r0 00CTOSATENLCTBAM UM CUTYALMH B CTPAHE MIPOUCXOXKICHHUS;
W

(i) 3asiBuTENH O€3 pa3yMHBIX OCHOBAaHMIA HE CMOT MOJIaTh XOaTaliCTBO PaHbIIEe, pacmoiarasi
BO3MO>KHOCTBIO CAENATh 3TO; WIN

() 3asBUTENH MTOAAT XOAATAUCTBO TOJIBKO IS TOTO, YTOOBI OTTSHYTH HJIH
BOCIIPENATCTBOBATh PaHEe MPUHATOMY WIM HEMUHYEMOMY PELIEHHUIO, KOTOPOE MPUBEIET K
€r0 BBICBIIKE; HIIH

(k) 3astBETENB HE CMOT 0€3 00BEKTUBHBIX HA TO MPHYUH BITOIHUTH 00SI3aHHOCTH,
ykazaHHble B ctatbe 4(1) u (2) dupextussl 2004/83/EC unu B cTatbsax 11(2)(a) u (b) u 20(1)
HacTosmen JJupeKTuBbl; WIn

() 3asiBUTENTF HE3aKOHHO BhEXall HA TEPPUTOPHUIO TOCYAAPCTBA-UWICHA WK HE3aKOHHO
MIPOJUTHIT CPOK CBOETO MPEObIBaHUS HA TEPPUTOPUU TOCYIapCTBA-UJICHA, WK 0e3
JOCTAaTOYHBIX HA TO OCHOBaHUI He 3apCTUCTPUPOBAJICA B KOMIICTCHTHBIX OpraHax HUJIM HE
Mo/1ajl B MAKCUMAIIbHO BO3MOKHBIM KOPOTKHIA CPOK XOJATANCTBO O MPEIOCTABICHUN
yOEXXHIIa ¢ y9eTOM 00CTOSTEILCTB €r0 Bbe3/a; N

(m) 3asBHUTENB IPEACTABISET YIPO3Y HAMOHAIBHON 0€301aCHOCTH WIIM OOLIECCTBEHHOMY
MOPSAJIKY rOCyapCTBa-uieHa, WK ObUT MPUHYAUTEIHHO BBIIBOPEH B PE3Y/IbTaTe CEPbE3HBIX



0OCTOSITENBCTB, MPEACTABISIONIMX YTPO3Y HALIMOHATIBHON 0€30MacHOCTH HITH
00IIECTBEHHOMY MOPSJIKY COIVIACHO HALIMOHAIIBHOMY 3aKOHOAATEIbCTBY; WU

(n) 3asBUTENb OTKA3BIBACTCS MPOUTH 005A3aTEIBHYIO MPOLEAYPY CHITHS OTIIEYATKOB
NaJblIEB, OCYLIECTBIIIEMYIO B COOTBETCTBUH C 3aKOHOAATENbCTBOM Co00111ecTBa WK
HAI[MOHAJIbHBIM 3aKOHOAATEIbCTBOM; MU

(0) xomaTalcTBO OBLIO MMOIAHO HE COCTOSIUM B Opake HECOBEPIICHHOICTHUM JIUIIOM, K
KOTOpOMY IIpUMEHsETCs cTaThs 6(4)(c), mociae OTKIOHEHUS X0JaTaiicTBa poauTeiel Win
POIUTEINSI, OTBETCTBEHHOTO 32 HECOBEPIICHHOJIETHEE JIUIIO, U HE OBUIO MPECTABICHO KaKUX-
7100 HOBBIX BaKHBIX (DaKTOB, OTHOCSIIUXCS K €r0 00CTOSATENbCTBAM MJIM CUTYAIlMH B CTPaHe
MIPOUCXOXKICHHUSI.

Crarba 24
Oco0ble mpouenypsl

['ocynapcTBa-4ieHbBI MOT'YT BBOJUTH CIIEAYIOIINE 0COOBIE TIPOLIEAYPHI, OTPAHUYNBAIOIIUE
MIPUHLIMIIBI ¥ TapanTuu pasnena |l

(a) mpeaBapuTebHYIO IPOBEPKY IUIS 1SS PACCMOTPEHHUS JIEN B paMKaXx, OMPEICICHHBIX
riaasoi 1V,

(b) mporieypsI A1 pACCMOTPEHUS CIy4aeB B paMKax, ONpPeCICHHbBIX T1aBoi V.
2. T'ocynapcTBa-4jieHbl MOTYT TaKKe BBOJAUTH OTPAaHUYCHHS B OTHOILIIEHUH TJ1aBbl V1.
I'nasa Il

Crarba 25
Henponycrumsble xogaraiicTBa

1. B nonosnHeHue K ciyyasiM, KOTJja X0JaTaliCTBO HE paccMaTpUBaeTcs coryiacHo PermameHnty
(EC) Ne 343/2003, oT rocyapcTB-4ICHOB HE TpeOYyeTCs pacCcMaTpUBaTh BOIIPOC O
KBaJIM(HUKAIMY JIMLA B KauecTBe OexxeHIa B cooTBeTcTBUU ¢ upextusoit 2004/83/EC, ecnu
XO0JIaTaliCTBO CYUTAETCS HEAOIYCTUMBIM B COOTBETCTBUU C HACTOSIIIEH CTATHEM.

2. 'ocygapcTBa-4ja€Hbl MOTYT CYATATh X0OJIaTaliCTBA HEIOMYCTUMBIMHU B COOTBETCTBUU C
HacTOAIICH cTaThel, eclu:

(a) npyroe rocyaapcTBo-4iieH MPEIOCTaBUIIO CTaTyC OeKEeHIIa;

b) cTtpana, koTopas He SBISETCS TOC AapCTBOM-YJICHOM, CHUTACTCA CT aHOU IIEPBOTO
2 3
y6e>1<1/11ua 3asABHUTCIIA COTJIaCHO CTAaThE 26,

(c) ctpana, koTOpas He SBJISIETCS TOCYAAPCTBOM-UJICHOM, CUMTACTCS TPETheit Oe30macHom
CTpaHOM ISl 3asIBUTEIISI COTJIACHO CTaThe 27;

(d) 3asBHTEINIO Pa3pEIICHO OCTABATHCS HA TEPPUTOPUH IOCYAAPCTBA-WICHA HA MHBIX
OCHOBAHUAX, B PE3YJILTATC YCTO MY IMPCAOCTABJICH CTATYC C IIpaBaMU U JIbI'OTaMH,
COOTBETCTBYIOIIMMHU CTaTyCy OekeHIia Ha ocHoBaHuu Jlupextussl 2004/83/EC;



(e) 3asiBUTENIO pa3peIIeHO OCTaBaThCsl HA TEPPUTOPUH FOCYIapCTBA-WICHA Ha HHBIX
OCHOBAHHMSIX, KOTOPBIC 3AIHIIAIOT €r0 OT BHICHUIKH JI0 BBIHECCHUS PEIICHHS T10
MIPEIOCTABIICHUIO €My CcTaTyca, yKa3aHHoOro B noAmyHkTe (d);

(f) 3asBUTENB 1IO/1aT MOBTOPHOE XOJaTAHCTBO MOCIIE MPUHATHS OKOHYATEIBHOTO PELICHUS;

(9) mumo, HaxoasIIEeCs HA WXKAMBEHUH 3asBUTENIS, IOAACT XOaTaiCTBO MMOCIIE TOr0, KaK OHO
B COOTBETCTBUU CO CTaTbel 6(3) cornacuioch Ha rojady XoJaTaicTBa OT CBOETO UMEHHU, U
He nmeeTcst (PaKkTOB, KacAIOMIMXCs TOJIOKEHHS JINIA, HAXOASIIETOCs Ha WKANBCHU,
KOTOPBIE ONPAB/BIBAIOT MOAAYY OTJACIBFHOTO X0AaTaiCTBA.

Crartbs 26
KoHuenuus cTrpanbl 1epBoro yoexuma

1. FOCY,I[apCTBO MOXKECT CUHUTATBCA CTpaHOﬁ IepBOro Y6€)KI/IH_Ia OIIPCACICHHOI'O 3a4BUTCIIA,
CCJIN:

(2) oH OB IPHU3HAH B 3TOI CTpaHe OSKEHIIEM U JI0 CHX [OP MOXKET MOJIb30BaThCs 3aLIUTOM
9TOM CTPaHbI; WIH

(b) oH mosk3yeTCst UHOM TOCTATOYHOM 3aLIUTON 3TOW CTPAHBI, BKIIIOYAs IPEHMYIIECTBA
IIPUHIIMIIA KOTKAa3a OT BBICBUIKHY;

IIPU yCJIOBUH, YTO OH (OHa) OY/AET AOMYIIEH B 3Ty CTPaHy.

[Ipu npuMeHeHNH KOHLIENIUU CTPaHbl IEPBOro YOEkKHIla K KOHKPETHBIM 00CTOSITENIbCTBAM
3asBUTEIIS TOCYJapCTBa-WIEHbl MOTYT IPUHUMATh BO BHUMaHHe cTaTbio 27(1).

Crarbsa 27
Konuenuus Tperneii 6e30nacHoi cTpaHbl

1. l'ocynapcTBa-usieHbl MOT'YT IPUMEHATh KOHLIEIIINIO TPEThel 0€30MacHOM CTpaHbl TOJIBKO B
TOM CITy4yae, €CJIM KOMIIETEHTHbIE OpraHbl OyAyT yOeXKIE€HbI B TOM, UTO C JIMIIOM,
XOJIaTalCTBYIOIIMM O MPEJOCTaBICHUH YOeXKHILA B TPEThel cTpaHe, 00paliaTcs B
COOTBETCTBHUH CO CIEAYIOIUIMMYU IPUHIUIIAMU:

(2) »xu3HB ¥ cBOOO/IA HE MOBEPTaIOTCS OMACHOCTH 10 MPHU3HAKY PAChI, BEPOUCIIOBEIAHNS,
HAIMOHAJIbHOCTH, IPUHAAJIEKHOCTH K ONPEACIEHHONW COLMAIBLHON IPyIIIe UIIn
MOJINTUYECKUX YOeXKICHUH;

(b) coburotaeTCst MPUHITUIT «OTKA3a OT BBICBLIKN» B COOTBETCTBUH ¢ JKeHEBCKOM
KOHBCHIIMEH;

(C) mpuMeHsieTCs IPUHIIMT 3arpeTa Ha Mepeaady B Ciydasx MPUMEHEHHS MBITOK, )KECTOKOTO,
0€eCcYesI0BEeYHOI0 ¥ YHHKAIOIIEro JIOCTOMHCTBO JIMUHOCTH OOpAIleHUs B HapyIlIEHUE
MEXyHApOAHOTO MPaBa; a TAKKE

(d) cymiecTByeT BO3MOYKHOCTh X0IaTACTBOBATH O MPEIOCTABIICHUH cTaTyca OC)KEHIIa U, B
cnyqae HpGI[OCTaBJIeHI/ISI TAKOI'O CTaTyca, HOquaTB 3am1/1Ty B COOTBCTCTBHHU C >KeHeBCKOI71
KOHBEHIIHEH.



2. [IpumeHeHre KOHLENIUHU TPeTheil 0€3011acHON CTpaHbl SBJIAETCSA IPEIMETOM
peryJIMpoBaHusi HOPM, COAEPKAIUXCS B HALIMOHAJIbHOM 3aKOHOJATENIbCTBE, BKIIIOYast:

(2) HOpMBI, TPEOYIOIIHE HATUYHUS CBS3HU MEXTY JIMIIOM, HIIYIIIUM YOSKHINA, U TPEThEil
CTpaHO#, Ha OCHOBAHUH YET0 MOXKET ObITh 000CHOBAHO HAIPaBJICHHE ITOTO JINIA B TAHHYIO
CTpauy;

(b) HOpMBI, KacaroIIMeCcss METOIOJIOTHH, 10 KOTOPOW KOMIIETEHTHBIC OPTraHbl CMOTYT
yOeIuThCS, UTO KOHLIETIUS TPeThel 6e30MacHoi cTpaHbl MOXKET ObITh IPUMEHEHA K
OIIpeIEIEHHOMY F'OCYJapCTBY WJIN ONPEACICHHOMY 3asBUTENI0. Takast METOA0I0r U
BKJIIOUAET PACCMOTPEHHUE KAXKIOT0 KOHKPETHOTO cllydasi 0€30MacHOCTH TPEThEe CTpaHbl st
OIIPEeJICIIEHHOTO 3asBUTENS M/MIIM HALIMOHAIBHOE OTIPE/ICIICHNE CTpaH, 0OBIYHO
CUUTAIOIIUXCS 0€30MaCHBIMU;

(C) HOpMBI, KOTOpBIE B COOTBETCTBHHU C MEIKAYHAPOAHBIM IIPABOM Pa3pEIIaAl0T
WHIUBUYAIbHYIO IPOBEPKY TOTO, SIBJISICTCS JIX pacCMaTpuBaeMasi cTpaHa 0e30macHOM st
OIPEIETICHHOTO 3asIBUTENIS, YTO, KAK MHHUMYM, MTO3BOJIUT 3aIBUTEIIO OCIIOPUTDH IIPUMCHEHHE
KOHIICIIITUN TpeTbeﬁ Oe3omacHOM CTpaHbl HA OCHOBAHHHU TOT'O, YTO OH MOXKECT MMOABCPTHYTHCA
MBITKaM, )KECTOKOMY, OECUEIOBEYHOMY HJIM YHH)KAIOIIEMY JTOCTOMHCTBO JTHYHOCTH
o0paleHu o WM HaKa3aHHIo.

3. Beinomnnss penienue, NpuHATOE TOIBKO JIUIIhL HA OCHOBAHUM HACTOSIIEH CTaThH,
rocy/1apCcTBa-uJieHbl:

(2) nHGOPMUPYIOT COOTBETCTBYIOIIUM 00pa30M 3asiBUTEIIS; U

(b) mpemocTaBiAIOT €My JOKYMEHT, HH(OPMHUPYIOIIUIT OpraHbl TPEThEH CTPAHbI Ha SI3bIKE
9TOM CTPaHBI O TOM, YTO XOAATANCTBO M0 CYILLECTBY HE PACCMATPUBAIIOCH.

4. B ToM cirydae, eciii TPeThs CTpaHa He JIaeT pa3pelicHe 3asiBUTEII0 Ha BHE3]] Ha CBOIO
TEPPUTOPHIO, TOCYIAPCTBA-WICHBI 00ECTIEYNBAIOT, YTOOBI JOCTYII K MPOLIEType
HpCHOCTaBJ'IflJ'ICﬂ B COOTBCTCTBHUHU C OCHOBHBLIMH HpI/IHIII/IHaMI/I nu FapaHTI/ISIMI/I, y1<a33HHI>IMI/I B
paznene |l.

5. FOCYI[apCTBa'LIJ'IeHLI NEpUOANYCCKU I/IH(l)OpMPIpy}OT Komuccuro o CTpaHax, B OTHOIICHUHU
KOTOPBIX MPUMEHACTCA NaHHasd KOHUCIINUA B COOTBECTCTBUU C IMMOJIOKCHUAMU H&CTO?[HIGP'I
CTaTbu.

Taasa Il

Crartba 28
Heo0ocHoBaHHBIC X0aaTalicTBa

1. be3 ymep6a s crareit 19 u 20 rocynapcTBa-uiaeHbl MOTYT CUATATh X0aTalCTBa
HE0OOCHOBAHHBIMH, €CJIH ONPEIEISIONINI OpraH YCTaHOBUT, YTO 3asBUTEb HE MOXKET ObITh
kBanM(uIpoBaH B kauecTBe OexenIa cornacHo dupextuse 2004/83/EC.

2. B ciyuasix, yka3anHbix B crathe 23(4)(b), a Taxke B ciyyasx mojgaun HEOOOCHOBAHHBIX
X0JIaTaliCTB O MPeJOCTaBICHUH YOEKUIIIA, K KOTOPHIM PUMEHUMBI 00CTOSITENHCTBA,
yka3aHHbIe B cTaTtbe 23(4)(a),(C)—(0), rocyaapcTBa-wieHbl MOT'YT CUHTATh XO/1aTaiiCTBO



SIBHO HEOOOCHOBAHHBIM B COOTBETCTBHUU C OIPCACIICHUCM 110 HALITMOHAJIbBHOMY
3aKOHOAATCIILCTBY.

Crarba 29
MuHuMaIbHBIA 00N CHUCOK CTPAH, CYNTAIOIIMXCHA 0e30MACHBIMU CTPAHAMU
NMPOMCXOKIEHUSI

1. CoBer Ha ocHOBaHMM IpeaokeHuss Komuccuu u nocie npoBeAeHNsI KOHCYJIbTAUH C
EBpomnelickuM napiaaMeHTOM KBaTU(PUIHUPOBAHHBIM OOJIBIIMHCTBOM I'0OJIOCOB IIPUHUMAET
MUHHUMAaJIBHBIN OO CIUCOK CTpaH, KOTOPBIE FOCY1apCTBA-UICHBI CUUTAIOT OE30MIaCHBIMH
CTpaHaMHU IPOMCXOXKAECHUSA B COOTBETCTBUHU C npuiokeHueM |l.

2. CoBeT Ha OCHOBaHUH MpeokeHnss KOMUCCHU 1 TIOCIIe TPOBEICHHST KOHCYIIbTAIMN C
EBpomneiickuM napiaaMeHTOM KBaTH(PUIUPOBAHHBIM OOJBIIMHCTBOM T'OJIOCOB MOXKET BHOCUTH
M3MCHEHUSI B MUHUMAJIbHBIH OOIIUI CIIMCOK IMyTeM J00aBICHUS M yIAICHHS U3 HErO CTPaH B
cootBercTBHUH ¢ puioxenuem |l. Komuccus paccmarpuBaet mo0yro npock0y CoBera win
rOCY/IapCTB-WICHOB O pa3pabOoTKe MPEIOKEHHS 110 BHECCHUIO H3MEHEHUH B MUHMMAJTbHBIA
OOIIMH CIIHUCOK.

3. Pa3pabarbIiBas npeiokeHue coraacHo myHktam 1 u 2, Komuccuns ucmnons3yer
nHOpMalHIO, IPEAOCTABICHHYIO T'OCYAapCTBAMU-UJICHAMH, CBOIO MH(POPMAIIHUIO, a TAKXKE,
ecin HeoOxoaumo, uHpopmanuo YBKB OOH, Cosera EBporibl u qpyrux
COOTBETCTBYIOIIMX MEKIYHAPOAHBIX OpraHU3aLUil.

4. Ecnu Coset npocut Komuccunio BHECTH NIpeIOkKEHHE 00 yAaleHUN TPETheil CTpaHbl U3
MUHHMAaJIBHOTO OOIETo CIUCKA, TO 0043aTeIbCTBO FOCY1apCTBA-UJI€HA COIJIACHO CTAThe
31(2) nprocTtanaBIMBaeTCs B OTHOIIEHUHU ATON TPEThel CTpaHbl Ha CIEAYIOINN JeHb [10CIIe
pemenust CoBeTa 0 BHECEHUH TAKOM MPOCHOBI.

5. Ecniu rocynapcTBo-uinieH npocuT Komuccuro BHectn CoBeTy npeanoxkeHue o0 yaaaeHUu
TpeTbel CTPaHbl U3 MUHMMAIBHOIO OOIIEro CIUCKA, YKa3aHHOE IOCYAapCTBO-UJICH
nucbMeHHO yBenomisieT CoeT o cBoelt mpockde k Komuccenn. O0s13aTenbecTBO JaHHOTO
rocy/1lapcTBa-uieHa COrjacHo cTaThe 31(2) B OTHOLIEHUH TPEThEH CTpaHbl
IIPUOCTaHABIMBACTCA Ha CIEAYIOIUHI AEHb Nociie yBenqomiieHus Cosera.

6. O npuocTaHOBKax, yKa3aHHBIX B MyHKTax 4 u 5, uHpopmupyercs EBponelickuii
MapJaMeHT.

7. IIppocTaHOBKM, YKa3aHHbBIE B IIyHKTax 4 U 5, OTMEHAIOTCS 110 UICTEYEHUH TPEX MECSALIEB,
eciu Komuccus He BHeceT peyioxKeHHe 00 yIaJeHUu TPeTheil cTpaHbl U3 MUHUMAJIBHOTO
00I1Iero CHCKa A0 OKOHYAHUS 3Toro nepuona. [IprocTaHoBKu B 1I000OM ciiyyae
OTMEHSAIOTCSI, eciu npennoxenue Komuccnn o0 ynaineHuH TpeTbel CTpaHbl U3
MUHHMAaJILHOTO O0IIero crucka oTkiIoHseTcs: COBETOM.

8. ITo mpocrbe CoBera Komuccus npencrasnsier EBpornelickomy napiamenty u CoBety
JIOKJIa/T O COOTBETCTBUH CUTYAllUH B CTPaHE, BXOAAIICH B MUHUMAIbHBIA OO CITHCOK,
nonoxkeHusm npunoxkenus Il. Ilpu npencraBnenun noknana Komuccus MoXeT caenarhb
HEO0OXOMMBbIE PEKOMEHIAIINH U TIPEJIOKEHUSI.



Crartba 30
HanumoHanbHOe onpe/iejieHne TPEThbUX CTPAH KAK 0e30MAaCHBIX CTPAH MPOUCXO0KICHHSA

1. be3 ymep6a 1uist cratbu 29 rocynapcTBa-uwieHbl MOTYT COXPAHSATh UM pa3pabaThiBaTh
CBO€ 3aKOHOJATEIbCTBO, KOTOPOE IO3BOJISIET B COOTBETCTBUU C MpuiiokeHueM |l onpenensate
TPETHbH CTPaHbl, KOTOPHIE HE BXOAST B MUHUMAJIbHBIN OOIIMIA CIIMCOK, B KAUeCTBE
0€30MacHbBIX CTPaH MPOUCXOKICHUS IS eI MPOBEPKH XOJaTalCTB O MPEIOCTABICHUN
yOexuIa. ITo MOXKET KacaTbCs TaK)Ke ONpPEIeTICHUS YaCTH CTPaHbl B KauecTBE 0€30MacHOM,
€CJIM B OTHOLIIEHUH STON YaCTHU BBINOJIHIIOTCS YCIOBUSI, YKa3aHHbIE B IpuiIokeHuu 1.

2. Kak uckiroueHue U3 myHKTa 1, rocyaapcTBa-4jieHbl MOI'YT COXPaHHUThb CBOE
3aKOHOJATEIbCTBO, JEHCTBYIOLIEE 110 COCTOSsIHUIO Ha 1 nekalOps 2005 r., KoTopoe 03BOJIsET
OIpeNIeNIATh TPEThH CTPaHbl, KOTOPbIE HE BXOAAT B MUHUMAJIbHBIN OOl CIUCOK, B
KauecTBe 0€30I1aCHBIX CTPaH MPOUCXO0KIECHUS AJIs LeJIel TPOBEPKU XOJaTalCTB O
[IPEJOCTaBICHUH YOEXKHUILA, €CIIM OHU YOEKICHBI, UTO JIMLA B TPEThUX CTpaHaX He SBISIOTCS:

() oObexTamu mpecieI0BaHMiA, Kak 3TO onpeaeacHo B cratbe 9 Jlupexkrunsl 2004/83/EC;

(b) oObexTaMu MBITOK, OECUYETOBEUHOTO MIIH YHHIKAIOIIETO TOCTOMHCTBO JIMYHOCTH
oOpallieHus WA HaKa3aHHsI.

3. T'ocynapcTBa-uieHbl MOTYT TaK)Ke COXPAHHUTh B CHJIE 3aKOHOJATENBCTBO, JEHCTBYIOIIEE 110
cocrosiHuo Ha 1 nexadps 2005 1., KOTOpoe MO3BOJISIET ONPEAEIATh YaCTh CTPAaHbI B KAUECTBE
0e30MacHOl WM CTPaHy WJIM YacTh CTPAHBI B KauecTBE O€30IAaCHOM ISl OTpeIeIICHHOM
T'PYIIIbI JINUIT ITOMU CTpaHbl, €CJIM B OTHOLICHUHA JTOM YacTH CTpaHbl WX I'PYHIIbI JIUIL
COOJIIOTAIOTCSI YCIIOBUS ITyHKTA 2.

4. Ilpu onpeneneHuy, BISETCS JIM CTpaHa 0€301MacHON CTpaHO! MPOUCXOXKJICHHS B
COOTBETCTBHUHM C IMyHKTaMH 2 U 3, TOCyJapCTBa-WIEHbl paCCMaTPUBAIOT [IPABOBYIO CUTYALIUIO,
IIPUMEHEHHE 3aKOHOB U OOIIYI0 MOJUTHYECKYI0 OOCTAaHOBKY B pacCMaTpUBAaeMOM CTpaHe.

5. Onpenenenue, BISETCS U CTpaHa 0€30M1acHOM CTpaHOM MPOMCXO0XKIEHUS B COOTBETCTBUU
C HACTOSIIEH CTaThel, OCHOBBIBAETCS HA Psijie UICTOYHUKOB MH(GOPMAIIH, BKIIOYAs, B
yacTHOCTH, HH(opManuio oT rocyaapcr-uieHoB, Y BKb OOH, Coseta EBporib u npyrux
COOTBETCTBYIOIIMX MEXKIYHAPOAHBIX OpraHU3aIHil.

6. 'ocynapctBa-unensl yBenomisitoT Komuccuio o ctpanax, KOTOpbIE OHU ONPEIeTUIN Kak
0e30macHbIe CTPaHbI MPOUCXOXK/ICHUS B COOTBETCTBUM C HACTOSIICH CTaThEH.

Crartbs 31
Konuenuus 0e3onacHoi cTpaHbl NPOUCXO0KACHHUS

1. TpeTws cTpaHa, OonpeieNieHHAst Kak 0e30IMacHasi CTpaHa MPOUCXOKICHHS B COOTBETCTBHH
co cratbsamu 29 u 30, MOKET B paMKax pacCMOTPEHUS OT/IEIHHOTO X0OJIaTaiicTBa
paccMaTpuBaThCs B KauecTBe 0€30MacHON CTPaHbI MPOUCXOKIEHUS TSl ONIPEIEICHHOTO
3asIBUTENIS TOJIBKO B TOM CIIy4ae, €CIIu:

(2) oH sBIIAETCS TPAKAAHUHOM ITOM CTPAHbI; HIIH



(b) on siBnsieTcst UIIOM O€3 rpakJaHCTBA U B MIPOIIIOM MIPOKUBAT HA TEPPUTOPUH ITOM
CTpaHbl;

Y OH HE IPEJCTABWI HUKAKHX CEPhE3HBIX OCHOBAHHH JUISl TOTO, YTOOBI HE CYMTATH ITY
CTpaHy 0€30IacHON CTPaHOU MPOUCXOXKICHUS B €T0 00CTOSTEIBCTBAX M B CBETE €T0
KBaTM(UKAIIMU B KauyecTBe OekeHIa B cooTBeTcTBUU ¢ J(upekTuoit 2004/83/EC.

2. B cooTBeTcTBHYU € IYHKTOM | rocynapcTBa-ujaeHbl CYMTAIOT X0aTalcTBO
HEOOOCHOBAHHBIM, €CIIM TPEThs CTpaHa ONpe/ieeHa Kak Oe30I1acHas COrIacHO cTaThbe 29.

3. FOCY,I[apCTBa'LIJ'IeHH OIpCAC/IA0T B HAHUOHAJIBHOM 3aKOHOAATCIILCTBE JOINOJIHUTEIIBHBIC
HOPMBEI 1 IpaBuJia IJjid NPUMCHCHHA KOHICIIIUA Oe3ommacHoi CTpaHbI IPOUCXOKICHHA.

T'masa IV

Crartbs 32
IToBTOpPHOE XOOATAMCTBO

1. Ecnu nuno, nmojasiiee X0AaTaicTBO O IPEIOCTaBICHUN YOEXKHUIIA B TOCY1apCTBE-WICHE,
IPEJCTABISAET JONOJHUTEIbHYIO HH(POPMALIMIO MM X01aTaliCTBYeT IOBTOPHO, TO
rOCyJapCTBO-WICH MOKET PaCCMaTPHUBATh TAKYIO0 HHPOPMALIUIO WIIN DJIEMEHTHI
MOCTIEIYIOIIEro X0aTaliCcTBa B paMKaX pacCMOTPEHHUS NPeAbIAYILEro Xo1aTaiicTBa Hin
MPOIeTypBl IEPECMOTPA WIIA 00KaJIOBaHUS B TAKOH CTENICHH, B KOTOPOW KOMIIETEHTHBIE
OpraHbl MOTYT IPUHATH BO BHUMAaHUE U PACCMOTPEThH BCE 3JIEMEHTHI JOIOIHUTEIbHOM
MH(OPMAaLIUY WIH MOCIEAYIOLIEr0 X0AaTaliCTBa.

2. Kpome Toro, rocyapcTBa-uieHbl MOTYT IPUMEHSTH CHEIM(PUISCKYIO TIPOIIETYPY,
OTOBOPCHHYIO B IIYHKTE 3, €CJIU JIUIIO MO/IaeT MOBTOPHOE XOIaTAlCTBO O MPEIOCTABICHUU
yOexuIna:

(2) mocrte Toro, Kak ero MpeablIyIiee X01aTaliCcTBO OBLIO OTO3BAHO MJIM MPEKPAIIEHO Ha
ocHoBaHuu crateit 19 u 20;

(b) mocne Toro, kak OBLIO MPHHSATO PEIICHHE 110 €TO MPEIBIAYIIEMY X0IaTalCTBY.
I'ocynapcTBa-uieHbI MOTYT TaKXKe IIPUMEHSATH JaHHYIO MPOLEAYPY TOIBKO I10CIIE TPUHSITHS
OKOHYATEJIbHOTO PELIEHUS.

3. IloBTOpHOE X0/1aTaICTBO O MPEIOCTABICHUN YOCKHUINA SBISETCS MPEIMETOM
MpeIBapUTEILHON IPOBEPKH B OTHOIIICHUH TOTO, MOSBIIIUCH JIU TTOCIIE OT3bIBA TIPEBIAYIIETO
XO/IaTaliCTBa WIIM TTOCIIE IPUHSTHS 110 HEMY PEIlIeHHs, COTIacHO MyHKTY 2(h) HacTosmei
CTaThH, HOBBIE CBEIICHHSI MJIH DJIEMEHTHI, OTHOCSIIIUECS K MTPOBEPKE TOTO, MOYKHO JIN
KBaJIM(HUIMPOBATH JIUIO Kak OexxeHna corsacHo Jupextuse 2004/83/EC, u 6pu11 11 OHU
MIPEICTABIICHBI 3asBUTEIICM.

4. Ecnu B pe3ynbTare POBEACHUS MTPEABAPUTEIIBHON ITPOBEPKH, OTOBOPEHHOM B ITYHKTE 3
HACTOAILEN CTaThbU, NOSBWINCH WX IIPEJICTABIISIFOTCS 3asBUTEIEM HOBBIE CBEJCHUS WU
3JIEMEHTBI, KOTOPBIE 3HAYUTEIBHO MOBBIIIAIOT BEPOSATHOCTH TOTO, YTO 3aBUTEIb MOXKET
OBbITh KBATM(UIIMPOBAH B KauecTBe OexeHIa B cooTBeTcTBUU ¢ upektusoit 2004/83/EC, mo
XOJaTaliCTBY MPOBOAMTCS AajbHENIIas TPOBEPKa B COOTBETCTBUU C paszzeioMm |l.



5. 'ocynapcTBa-uieHbl MOTYT B COOTBETCTBUH C HAIIMOHAJIbHBIM 3aKOHOJIaTE€JIbCTBOM
MIPOBOJIUTH MAILHEHIITYIO TPOBEPKY MOBTOPHBIX XOJATAUCTB, €CIIH €CTh JAPYTrUe MPHUUHBI
BO300HOBJICHUS MTPOLIETYPHI.

6. I'ocynapcTBO-uJIeH MOXET MPUHATH PEIIeHUE MPOBECTH JAIbHEHIIYIO TPOBEPKY
XO/1aTaliCTBa TOJIBKO B TOM CIIy4ae, €ClIM 3asiBUTEINb HE IO CBOSH BUHE HE CMOT JI0Ka3aTh
HaJIN4YHe OOCTOSATENILCTB, YKa3aHHBIX B MyHKTaX 3—35 HACTOSILIEH CTaThH, B X0/1€
MPOBECHNUS MPEIbIAYILIEH MTPOIEYPhl, B YaCTHOCTH ITyTEM HCIIOJIB30BAHMUsI CBOETO TIpaBa Ha
3¢ GEKTUBHYIO TIPABOBYIO 3aLIUTY B COOTBETCTBUU CO CTaThei 39.

7. IIpouenypa, ykazaHHas B HACTOSILEH CTaTbe, MOKET TaKKe MPUMEHSITHCS B T€X CIIydasx,
KOT/Ja JIUIIO, HaXOJISIEeCs Ha MKIMBEHUU 3asIBUTEIS, TOJJAeT XOJaTalCTBO MOCIE TOT0, KaK
OHO B COOTBETCTBHH €O cTaThel 6(3) cormacuiioch Ha Mojavy XoaTaiicTBa OT CBOETO UMEHHU.
B stom ciyuae npenBapuTtenbHas MpoBEpKa, OTOBOPEHHAS B TyHKTE 3 HACTOSIIEH CTaThH,
3aKJIF0YAETCs B IPOBEPKE HAIMYKS (PAKTOB, KACAIOIIMUXCS MOJTOKEHHS JIUIA, HAXOIAIIETOCs
Ha WXIUBEHUU, KOTOPbHIE OMPABIBIBAIOT M0JJa4y OTAEIBHOTO X0/1aTaliCTBa.

Crartbi 33
HeaBka

['ocynapcTBa-4iieHbl MOTYT COXPAHHUTh HIIM MIPUHSTH MPOIIEIYPY, MPEAYCMOTPEHHYIO CTaThei
32, eciu MOBTOPHOE XOAATAMCTBO O MPEIOCTABICHUHN YOEKHUIIA TI0IA€TCS 3asIBUTEIIEM,
KOTOpr\/JI YMBIIJICHHO WJIA 110 COOCTBEHHOHN XaJIATHOCTH HE SIBUJICS B YCTaHOBJICHHOC BPEMs
B IICHTP pa3MelneHus OS)KEHIICB WM B KOMIIETCHTHBIC OPraHbl.

Crarba 34
IIpouenypHbie HOPMBI

1. l'ocynapcTBa-usneHbl 00eCeunBa0T BOZMOKHOCTD 3assBUTENSIM, UbH XOaTaliCcTBa
IIPOXOJAT IPEABAPUTEIBHYIO IPOBEPKY B COOTBETCTBUU CO CTaTbel 32, MOJIB30BaTHCS
rapaHTUsIMU, IPeAyCMOTpeHHBIMU cTaTheit 10(1).

2. I'ocynapcTBa-uieHbl MOTYT ONPEAEIIATh B HAIMOHAJIbHOM 3aKOHOAATEIbCTBE HOPMBI,
Kacaroluecs IpeJBapuTeIbHON MPOBEPKU, IPETYCMOTPEHHOM cTaThelt 32. DTH HOPMBbI

MOT'YT, B HaCTHOCTH:

(a) 00s3aTh 3asBUTENS IPEACTAaBUTH (PAKThl U HEOOXOIUMBIE JOKA3aTeIbCTBA, KOTOPBIC
00OCHYIOT IPOBEJICHIE HOBOI MPOLIETypHI;

(b) TpeboBaTH OT 3asIBUTENS MPEACTABICHUS HOBOM HH(POPMAIIUU B TEUYCHHE OMIPEICTICHHOTO
MIPOMEXKYTKA BPEMEHH MOCJIE TOTO, KaK OH MOJIy4aeT TaKyr HHPOpPMAIIHIO;

(C) paspemuTh MpPOBEAECHUE MPEIBAPUTEIBHOM MTPOBEPKH TOJHKO Ha OCHOBAHUHU
MMCEMEHHOTO U3JI0KEHHUs (DaKTOB Oe3 MPOBEACHHS UHINBUAYATBHOTO COOSCET0BaHNS.

Ot YCJIOBUA HE MOT'YT CACIIATh HCBO3MOKHBIM JOCTYIT 3aABUTCIIA K HOBOM npoueaype uin
IMPUBECTHU K ITOJTHOMY OTKa3y HJIM 3HAYUTCIbHOMY COKPAIICHUIO TAKOI'0 JOCTYIIA.

3. l'ocynapcTBa-uneHbl 00ECeYrBalOT:



(2) nomkHOE HHPOPMUPOBAHUE 3aIBUTENS 00 UTOTAX MPEIBAPUTEIBHOM TPOBEPKH,
IPUYMHAX NIPEKpPaLeHUs JalbHENIIeH IPOBEPKHU, €CIH ITO UMEET MECTO, a TAKIKE O
BO3MOKHOCTH 00KaJIOBaHUS U TIEPECMOTPA PEIICHUS;

(b) mpoBeneHue nanbHEIIEH MPOBEPKU TTOBTOPHOI'O X0/1aTACTBA B COOTBETCTBHH C
noJiokeHusMH paszena |l onpenensitonum opranom B Harbosiee KOPOTKHUE CPOKHU, €CITU
HACTYIIAeT OJ{HA U3 CUTYyallUil, yKa3aHHBIX B cTaThe 32(2).

I'nmaBa V

Crartba 35
IIpouenypsl HA rpaHuLIe

1. I'ocynapcTBa-usieHbl MOTYT pa3padaTbIBaTh NPOLEAYPbl B COOTBETCTBUU C OCHOBHBIMU
NPUHLUIIAMU U TapaHTHSIMHU, YKa3aHHBIMU B paszene ||, B ensx npuHATHs peleHui no
XO0JaTalcTBaMm, IOJaHHBIM Ha TPaHULIC WIM B TPAH3UTHOM 30HE rOCYJapCTBA-WICHA.

2. OgHako, eciu MpoLeayphl, YKa3aHHbIE B MyHKTE 1, He pa3paboTaHbl, TO IPHU YCIOBUU
COOMIOAEHNS TTOJI0KEHNI HACTOSIIEA CTAThH U B COOTBETCTBHUH C 3aKOHOLATEILCTBOM,
JEHCTBYIONUM 10 cocTOosiHUIO Ha 1 nexabps 2005 r., rocynapcTBa-uieHbl MOTYT COXPAHUTD
MPOIIEAYPY, OTINYAIONIYIOCS OT OCHOBHBIX MIPUHIIMIIOB U TAPAHTU, OTOBOPEHHBIX B Pa3eiie
I1, B mensx mpUHATHS PEIICHHUs O TOM, MOYKHO JIM Pa3peIINTh BhE3]l Ha TEPPUTOPHIO
roCy/1apCcTBa 3asBUTEIIO, TOAABIIEMY XOIaTalCTBO O MPEAOCTABICHIH YOCKHUIIA HA TPAHUIIS
WJIY B TPAH3UTHBIX 30HAX.

3. [Ipouieaypa, ykazaHHas B MyHKTE 2, 00eCIIeUnBaET, B YaCTHOCTH, TO, YTOOBI
3aMHTEPECOBAHHBIC JTUIIA!

(2) nmenu pasperieHre OCTaBaThCs HAa TPAHUIIEC WM B TPAH3UTHOM TEPPUTOPUH IOCYAapCTBA-
yieHa 0e3 ymiep0a /it cTaThu 7;

(b) HemeTeHHO MHGOPMHUPOBATUCH 00 UX MPaBax U 00A3aHHOCTSX, KaK YKa3aHO B CTAThE

10(1)(a);

(C) HUMCJIA B CJIydac HeO6XOI[I/IMOCTI/I JOCTYII K yCJIIyraMm nepeBoA4nKa, KakK YKa3aHO B CTAThEC

10(1)(b);

(d) mpouun cobecefoBaHHE OTHOCHTEIIFHO CBOETO XO/1aTaliCTBa C JIMIIOM, HMEIOIIUM
HeoOX0IMMbIE 3HAHUS, IPUMEHSIOIIKECS B 001acT yOeXuIla u mpaBa 0eXeHIIeB, KaKk
YKa3aHo B cTaTbAX 12—14, 10 NpuHATUSA KOMIIETEHTHBIMU OPraHaMy PELICHMSI 110
XOJIaTalCTBY;

(&) MoTJIH TTOTYYUTH COBET y KOHCYJIBTAHTa IO MPaBOBBIM BOPOCAM, HHOTO KOHCYJIbTaHTa
WJIH JTUI[A, OCYIIECTBIISIONIETO MOJT00HYIO ASSITENFHOCTh COTTIACHO HAITMOHATILHOMY
3aKOHO/IaTEILCTBY, KaK yKka3aHo B ctaThe 15(1); a Takxke

(f) menn Ha3HAYEHHOTO MPEICTABUTENS, €CIIM OHHU SIBJISIFOTCS HECOMPOBOKTaEMBIMU
HECOBEPIICHHOJETHUMH JIMIIaMH, KaK yKa3aHo B ctaTbe 17(1), ecau He mpUMEHsIeTCs CTaThs

17(2) u (3).



bonee TOr0, B CJIy4a€ OTKa3a BO BbE3AC HA TCPPUTOPUIO IrOCyAapCTBA-UJICHA KOMIICTCHTHBIC
OpraHbl U3JiararoT (baKTI/I‘IeCKI/Ie U OPpUIUYCCKUEC ITPUYUHEBI TOT'O, IIOUEMY XOHaTaﬁCTBO (¢
MpeaOCTaBJICHUN }’GG)KI/IH_IEI CUUTAETCI HEOOOCHOBAHHBIM HIIH HCOOITYCTUMBIM.

4. I'ocynapcTBa-4iieHbl 00€CTIEYMBAIOT, YTOOBI PELICHHE IO POILIEIypaM, IPEAYCMOTPEHHBIM
B IIYHKTE 2, IPHHUMAJIOCH B pa3yMHbIE CpOKH. Ecim perieHne He MpUHATO B TEUCHUE
YeTBIPEX HEJelb, 3asIBUTENI0, XOAaTalCTBYIOIIEMY O IIPEI0CTaBICHUN YOEKHIIA,
pasperaercsi Bbe31 Ha TEPPUTOPHIO TOCYAapCTBa-wWICHA C TEM, YTOOBI €T0 X01aTalCTBO
OBLIO PACCMOTPEHO B COOTBETCTBHH C IPYTMMH HOJIOKEHUSAMHU HAcTOSIIEH [IMpeKTHUBEL

5. B ciiyuae cnenuduyeckux BUIOB MPUOBITUS WK MPUOBITHS OOJIBIIOTO KOJIHYECTBA
IpaX<1aH TPETbUX CTPAH WJIM JIUL O€3 Ipak1aHCTBA, IOAAIOIINX X0AAaTaliCTBa O
MIPEIOCTaBIICHUHU YOSKHIIA Ha TPAHULIEC WIH B TPAH3UTHOU 30HE, YTO JIeNIaeT MPAKTUYECKU
HEBO3MOXKHBIM IIPUMEHEHHE MOJIOKEHHU MyHKTa | WM cnenn(uyeckux mpoueayp,
YKa3aHHBIX B MYHKTaX 2 U 3, 3TH NPOLEAYPbl MOTYT IPUMEHATHCS MIPU Pa3MEILICHUN
YKa3aHHbIX FPaKAaH TPETbUX CTPaH WK JMIL 0€3 IpaXk/1aHCTBA B HOPMAJIbHBIX YCIIOBUSAX
BOJIM3U OT TPAHUIIBI WA TPAH3UTHOMN 30HBIL.

I'masa VI

Cratbs 36
Konuenuus Tperbeii 6e30nacHoii eBponeicKoi cTpaHbl

1. T'ocynapcTBaMu-uI€HaMU MOXKET JI0IYCKAaThCsl HEIPOBEIEHUE UIIH ITPOBEACHUE HETTOIHON
IIPOBEPKH XOJATaNCTBA O MPEIOCTABICHUN YOEKUINA U O€30IIaCHOCTH 3asBUTENS C yUETOM
ero 00CTOATENbCTB, KaK YKa3aHo B pa3zene |, B ciydasx, Korja KOMIETEeHTHBIM OPraHOM Ha
OCHOBaHHUH q)aKTOB YCTAHOBJICHO, YTO 3asABUTCIIb, XOI[aTaI\/'ICTByIOHII/II\/JI O IpCAOCTABJIICHUH
yOeXHIIa, IbITAeTCs HE3aKOHHO BhEXaTh WU YK€ BheXall Ha TEPPUTOPUIO TOCyJapCTBa-
YJIeHa U3 TpeTbel Oe30MacHOM CTpaHbl COINIACHO MyHKTY 2.

2. JIns neneit mynkta 1 TpeTheit 6€30macHOM CTpaHOM MOYKET CUMTATHCS TOJIBKO TaKast
CTpaHa, KoTopasi:

(a) parudunuposana u codroaaeT monokeHus JKeHeBCKoi KOHBEHIIMN 0€3 KaKHX-ITn00
reorpaUueCcKuX OrpaHUYCHUN;

(b) umeer nporieypy NpeaOCTaBIICHUS YOKHIIA, TPEITYCMOTPEHHYIO 3aKOHOM;

(C) parudunmpoBana u codnroaet monokeHus: EBponeiickoil KOHBEHIMH O 3aIUTe TIpaB
YeJloBeKa U OCHOBHBIX CBOOOI, BKIIIOUAs CTaHJAPThI, Kacarommuecs 3¢ (eKTUBHON PaBOBOI
3aIUTHL; U

(d) 6bu1a onpeneniena CoBeTOM TaKOBOW B COOTBETCTBHHM C ITYHKTOM 3.

3. CoBeT Ha OCHOBaHMH IpeIokeHuss KoMucenu u rnocie npoBeieHns KOHCYIbTalui C
EBpomneiickuM napiaaMeHTOM KBaTH(PUINPOBAHHBIM OOJIBIIMHCTBOM T'OJIOCOB MPUHUMAET MITH
BHOCHUT U3MEHEHHUSI B OOIIMI CIIMCOK TPETHUX CTPaH, KOTOPHIE CUUTAIOTCS TPEThbUMU
0e30MacHBIMH CTpaHaMH JUIs 1ieieil myHKTa 1.



4. T'ocynapcTBa-4jieHbI MPelyCMaTPUBAIOT B HALIMOHAILHOM 3aKOHOJIaTEIHCTBE MIPaBUIIa
MMIUIEMEHTAIMH TTOJIOKEHUH yHKTA 1 ¥ MOCIEACTBUS PEIICHUM, TPUHATHIX BO UCIIOJHEHHUE
3THUX IOJO0KEHUN B COOTBETCTBUHU C MPUHIUIIOM «OTKa3a OT BBICBUIKW» COTVIACHO JKEHEBCKOM
KOHBEHIIMH, BKJIKOYAsl UCKIIOUYECHUS ITPU IPUMEHEHUHU HACTOSIIIECH CTaThU 110 TYMaHUTAPHBIM
WJIY MTOJUTUYECKUM MIPUYMHAM UM OCHOBAHHUSIM, BBITEKAIOIINM U3 MEXIYHAPOIHOIO
MyOJMYHOTO TIpaBa.

5. HpI/I pcam3anun p€ICHUA, OCHOBAHHOI'O TOJIBKO HA IMOJIOXKCHUAX HACTOSIICH CTaThbH,
3aUHTCPCCOBAHHBIC IT'OCYAapCTBA-UJICHBI:

(2) HHPOPMUPYIOT 3asIBUTEINSE COOTBETCTBYIOIIMM 00pa3oM; a TaKkKe

(b) mpemocTaBIAIOT €My JOKYMEHT JIJIsl OPraHOB BIIACTH TPEThEH CTPaHBI HA SI3BIKE 3TOU
CTpaHbl, KOTOPBIM yI0CTOBEPSET, YTO XOATaICTBO MO CYILIECTBY HE pacCMaTpUBajIOCh.

6. Ecu TpeTbs Oe30macHasi CTpaHa OTKAKET 3asiBUTENIO BO BbE3JI€, TO FOCY1apCTBa-UICHbI
o0ecneynBaroT ero JI0CTYI K MPOLEAype B COOTBETCTBUU C OCHOBHBIMU IPUHIUIIAMU U
rapaHTUsIMH, YKa3aHHbIMU B pazzene |l

7. I'ocynapcTBa-uiieHbl, KOTOpPbIE ONPEAESIININ TPEThU CTPAHbI Kak 0e30MacHbIe B
COOTBETCTBUH C HAllMOHAJIbHBIM 3aKOHOAATEILCTBOM, JEMCTBOBABIIUM 110 COCTOSHUIO Ha |
nexadps 2005 r., a Tak)Ke HA OCHOBAaHUH KPUTEPHEB, U3JIOKCHHBIX B ITyHKTE 2(a)—(C), MOTYT
IIPUMEHSTH MYHKT 1 K yKa3aHHBIM TPETHUM cTpaHaMm, oka CoBeT HE MPUMET 00NN CIIMCOK
BO UCIIOJIHEHHE ITyHKTa 3.

PA3JIE] IV
MPOILEAYPA OTMEHBI CTATYCA BEKEHIIA

Crarba 37
OTtMeHa cTaTyca OexeHIa

lNocynapcTBa-uneHsl 00ecneynBaroT, YTOOBI paCCMOTPEHUE BOTIPOca 00 OTMEHE cTaTyca
Oe’keHI1a OIpeIeTICHHOTO JIMIa HAYMHAIIOCHh TOT/Ia, KOT/a MOSBISIOTCS HOBbIE (DaKThI KN
CBENIEHUSI, COJIEpIKAIEe OCHOBAHUS JUISI TEPECMOTpa ACHCTBUTEFHOCTH CTaTyca OeKeHIIa.

Crarba 38
IIpoueaypHbie HOPMBI

1. l'ocynapcTBa-useHbl 00ECeUnBaloT, YTOOBI B CIIy4ae pacCCMOTPEHUSI KOMIIETEHTHBIM
OpraHoM BoIpoca 00 OTMEHE cTaTyca OexeHlla B COOTBETCTBUH cO cTaThel 14 J[upeKkTuBbl
2004/83/EC 3anHTepecOBaHHOE JIMIIO UMEJIO CCIYIOIINE TapaHTHH:

(a) mosryuaTh MUCHMEHHYIO HH(DOPMAITHIO O TOM, YTO KOMITETCHTHBIE OPTaHbl BIIACTH
MepecMaTpPUBAIOT €r0 KBaTHU(UKAIIMIO B KaueCTBE OeXKeHIa, a TAKXKe O MPUINHAX TaKOTO
MIEPECMOTPA; a TAK¥Ke

(b) uMeTh BO3MOKHOCTH OOBSICHUTH HA HHIUBHIYaIbHOM COOECEI0BAHUH COTIIACHO CTAThe
10(1)(b) u ctatbsim 12—14 wiu B MMCHMEHHOM 3asIBIICHHH TPUYHHBI TOTO, IOYEMY HE
CIIelyeT OTMEHSTh €ro CTaTyc OekeHIIa.



Kpowme Toro, rocymapcTBa-uieHbl 00€CIEUHBAIOT, YTOOBI B paMKaXx MPOIEIyphl IEPECMOTpA:

(C) KOMIIETEHTHBIN OpPTaH BJIACTH MOT MOJIy4aTh TOUHYIO M aKTyaJIbHYI HH(POPMAIIUIO U3
pa3IMYHBIX UCTOYHHKOB, B ToM uncie n3 Y BKb OOH, 06 o0mieli cuTyaruu B rocy1apcTBe
MIPOUCXOXKACHUS 3aMHTEPECOBAHHOTO JIMIA; & TAKKE

(d) ecu uHOpMAIIHS IO KOHKPETHOMY JIeITy COOUpACTCs € IeIbI0 MEPEeCMOTpa cTaryca
0exeHl1a, CyObeKThI, KOTOPhIE MOTYT OCYIIECTBIISATh MPECIEA0BAHHE, TPEAOCTABISIOT 3Ty
nHpopmalrio 6e3 MoJydyeHus: CBEACHUN 0 TOM, YTO 3aMHTEPECOBAHHOE JIUIIO SIBIISETCS
OeXeHIIeM, Yell cTaTyc nmepecMaTprUBaeTCs WM TaKUM 003a30M, YTOOBI 3TO HE MPEICTABIISIO
yrpo3y JUist HEIPUKOCHOBEHHOCTH 3TOTO JIMIIA U JIUILI, HAXOSIIUXCS Y HErO Ha WXKIAUBEHUH,
WM 17151 CBOOO/IBI M 0€3011aCHOCTH YWICHOB €TI0 CEMbH, HAXOSAIINXCS B CTPaHe
MIPOUCXOXKIACHHUS.

2. TocynapcTBa-usieHbl 00eCIICUNBAIOT, YTOOBI PEIICHUE KOMIIETEHTHOTO OpraHa BJIacTu 00
OTMCHC CTaTyca 6C)KGHH3 HpI/IHI/IMaJIOCI) B INCBbMCHHOM BHJIC. B peHIeHI/II/I YKa?;I)IBaIOTC}I
(akTHYECKHE U IOPUINIECKHE IIPUIMHBI 1 HH(POPMAIKS O TOM, KAKHM 00pa30M €ro MOKHO
007KaJI0BaTh.

3. Ecnm xoMIIeTeHTHBIN OpraH BJIAaCTU MPUHUMAET PEIICHHE 00 OTMEHE cTaTyca OeXeHIla, B
PaBHOM CTENEHU MIPUMEHSIOTCS MOJI0KEeHUs yHKTa | ctateu 15, nynkra 1 crareu 16 u
crarbu 21.

4. B BUJC UCKIIFOUCHUS U3 ITYHKTOB 1—3 HacCTOsIIEH CTaTbu rocyaapCrBa-4JICHbI MOT'YT
PEIINTD, YTO CTATYC 6G)KGHIIa MPEKpamacTCd 1Mo 3aKOHY B CJIy4ac HECCUHU B COOTBETCTBUU CO

cratbeii 11(1)(a)—(d) dupextusst 2004/83/EC uu eciu JIMI0 HEABYCMBICICHHO
OTKa3bIBaeTCs OT MPU3HAHUSA ceOs OEKEHIIEM.

PA3JIEJ V
MPOLIETYPA OBKAJIOBAHUS

Crartbsa 39
IIpaBo Ha 3¢ PeKTHBHYIO IPABOBYIO 3ALHUTY

1. F'ocynapcTBa-uneHbl 00eceunBaroT, YTOObI 3aIBUTEIH, X0JaTalCTBYIOIINE O
MPEAOCTaBICHUH YOKHINA, UMETH TIPaBo Ha 3(hPEKTUBHYIO MPABOBYIO 3aAIIUTY B CYE HIH

TpuOyHaJle B OTHOLICHUU:

(a) perenus, TPUHATOTO MO XOATAHCTBY O MPEAOCTABICHUH YOSKHUINA, B TOM YHUCIIE
pelIeHus:

(i) cunTaTh X0/1aTAICTBO HEAOIYCTUMBIM B COOTBETCTBHH CO CTaThei 25(2),
(i) mpuHSATOrO HA rPaHMIIC WM B TPAH3UTHBIX 30HAX, KaK yKa3zaHo B cTatbe 35(1),
(iii) HEe MPOBOIUTH IPOBEPKY B COOTBETCTBHU CO CTaThel 36;

(b) oTkaza B BO30OHOBIICHHH ITPOBEPKH XOAATAlHCTBA MOCJIE €r0 MPUOCTAHOBKH COTJIACHO
cratbaM 19 u 20;



(C) perieHus He IPOBOUTD JALHEHINYIO TPOBEPKY MOBTOPHOIO XO/IaTACTBA COTTIACHO
cratesaM 32 u 34;

(d) penrenust 06 0TKa3e BO BbE3/Ie HA TEPPUTOPHIO B PAMKaxX MPOLEAYP, IPEITyCMOTPEHHBIX
crarben 35(2);

(e) perrenust 06 oTMEHe cTaTyca OeXKeHIla B COOTBETCTBUH CO CTaThei 38.

2. 'ocynapcTBa-ujieHbl yCTaHABIMBAIOT MPE/eNIbHbIE CPOKH U IpyrHe HeoOX0IuMBbIE MTpaBuiia
JUTSL OCYIIIECTBIICHUS 3asiBUTEIIEM MpaBa Ha 3P PEKTUBHYIO MPABOBYIO 3aAIIUTY BO UCIOTHEHUE
nyHkTa 1.

3. FOCY,I[apCTBa"IJ'IeHLI IIpu H606XOI[I/IMOCTI/I pa3pa6aTbIBaIOT B COOTBCTCTBHH C UX
MCKIAYHAPOAHBIMHU 00s13aTelIbCTBAMHU HOPMEI, KaCarOUIueC:

(a) Bompoca o ToM, moIpa3syMeBaeT Jii Takoe MpaBo Ha 3(PGEKTUBHYIO 3aIIUTY BO
WCIIOTHEHHUE MyHKTa | pa3penieHus 3asiBUTENI0 HaXOIUThCS Ha TEPPUTOPUH TOCY1apCTBa-
YJieHa B OKUJAHUH PEILICHUS;

(b) BO3MOXXKHOCTH HCIIOJIB30BaHHSI HHBIX IOPUINUCCKUX HIIH 3AIIUTHBIX MEP B TOM CiIydae,
€CJIM 3allluTa, yKa3aHHas B IIYHKTE 1, HE MO3BOJISICT 3asBUTEIIO HAXOUTHCS HA TEPPUTOPHU
rocyaapcTBa-4iceHa B OXKHIaHUH peleHus. ['ocyaapcTBa-4aeHbl MOTYT TaKKe
IPeyCMOTPETh BO3MOXKHOCTh IIPaBOBO#A 3armuThl €X OffiCio; a Taxxke

(C) ocHOBaHwMit 1151 0OXKATOBAHMS PEIICHHS O cTaThe 25(2)(C) B COOTBETCTBHH C
METOIOJIOTHEH, pUMeHseMoit cornacHo cratbe 27(2)(b) u (C).

4. 'ocynapcTBa-ujieHbl YCTaHABIMBAIOT BO UCIIOJIHEHUE MMYHKTa | MpeienbHble CPOKU JUIS
CYZIOB WJIM TPUOYHAJIOB, pacCMaTPUBAIOIINX PELICHUS ONPEIEAIONIero OpraHa.

5. Ecnu 3asBUTENIO OBUT MIPEIOCTABIIEH CTATYC, KOTOPBIH MO HAIIHOHATHHOMY
3aKOHOJIATEIBCTBY M 3aKOHOaTeIhcTBY Co0OIIecTBa TaeT eMy MpaBa 1 MpeuMyIIecTBa,
aHaJIOTUYHBIE CTaTyCy OexkeHIla B cooTBeTcTBUU ¢ Jupextunoii 2004/83/EC, To MOXKHO
CUHTATh, YTO Y TAKOTO 3asBUTEIIS UMeeTCs 3P PEKTUBHAS TPABOBAS 3aIUTA JIJIS CITyYaeB,
KOT/1a CyJl WJIM TpUOYHAT peliaeT, 4To 3alliTa COrJacHO MyHKTY | HeJomycTUMa UJTH He
MIPHUBEJIET K YCIEeXY MO MPUIMHE HEJJOCTATOYHOTO HHTEPECa CO CTOPOHBI 3asIBUTEIIS.

6. 'ocynapcTBa-wieHbl MOTYT IIPEYCMOTPETh B HAIIMOHAJIBHOM 3aKOHOAATEIBCTBE YCIOBUS,
MIPU KOTOPBIX MOXKHO MPEANOI0KUTh, UTO 3asiBUTEIb IBHO OTO3BaJ MJIU MPEKpaTHII IPaBo Ha
3alIUTY, YKa3aHHYIO B IIyHKTE 1, a TakXke B MPaBUIIaX MPUMEHIEMOM MPOLENypHl.

PA3JIEJ VI
OBILUME U 3AKJTIOYUTEJIbHBIE MOJIOKEHUS

Crarbsa 40
KoHTpoJb my0IM4HBIX OPraHoB

Hacrosmas J[upextrBa He 3aTparuBaeT BO3MOKHOCTD JUIsl TyOJUYHBIX OPraHOB
KOHTPOJIHPOBATH aIMUHUCTPATUBHBIC U/UITHU CYACOHBIC PEIICHUSI B COOTBETCTBUU C
HAI[MOHAJILHBIM 3aKOHOAATEIHCTBOM.



Cratb1 41
KonduaenuuaabHocTh

I'ocynapcTBa-uieHbl 00€CTIeUNBAIOT, YTOOBI OPraHbl BIACTH MPU UMIUIEMEHTAUN
HaCTOSIH_Ief/'I ILI/IpeKTI/IBbI OBLIH CBSI3aHBI MIPHUHIOUIIOM KOH(bI/II[eHL[I/IaHBHOCTI/I B COOTBCTCTBHUHU C
HAIMOHAIBHBIM 3aKOHOATEILCTBOM B OTHOIICHHH JII000H HH(POPMAIIH, KOTOPYIO OHH
I10JIY4aroT B XOJI€ CBOEH pabOTBHI.

Crarbpia 42
OTtuer

Komuccus npencrasinsger EBponeiickomy napiaameHnTy 1 CoBeTy OTUET O IPUMEHEHUU
HacTtose JupeKTUBbI, a TakKe MPeII0KEHNUs O BHECEHUH JIIOOBIX HEOOXOAMMBIX IOIIPABOK
He no3auee 1 nexadbps 2009 r. [N'ocynapcTBa-uieHbl HanpapisitoT KoMuccuu BCio
uHpopMaInoo, HEOOXOIUMYIO IJIs cCOCTaBlIeHUs oTueTa. [locie npeacraBiaeHus oTyera
Komuccus oruntsiBaercs nepes EBponeiickum napinameHToM 1 COBETOM O IPUMEHEHUU
HacToAlEed JIMPEKTUBBI HE PEXKE YEM OJIMH Pa3 B /1Ba roja.

Crarbpia 43
NmniaemMenranusa

I'ocynapcrBa-unenst 10 1 nekadps 2007 r. BBOIAT B JieliCTBUE 3aKOHBI U [10JI3aKOHHBIE AKTBHI,
HE0O0XOAMMBIE /IS BHITIOJTHEHHS HacTosmel JlupektuBbl. B orHomennu crateu 15
rocyJapcTBa-wieHbl BBOJAT B IEHCTBHE 3aKOHBI U M10/13aKOHHBIE aKThl, HEOOXOAUMBIE IS
BBITIOJTHEHUS HacTosimen {upextussl, 70 1 nexadbps 2008 r. OHu He3aMeTUTEIHHO
uHpopmupyroT 00 3ToM Komuccuro.

[Tpu NpUHATHM STUX MOJ0XKEHUH MO0 B MOMEHT MX O(UIIHAIEHOTO OIyOIMKOBAHUS
rocyJapcTBa-wIEHBI AEIal0T CChIIKY Ha HacToAlyt0 JupekTuBy. ['ocynapcTBa-uaeHbl
OIIPEAEIIAIOT, KaK JIENAeTCs TaKask CChUIKA.

lNocynapcrBa-wieHsl HanpaBisIOT KOMUCCUY TEKCT MOJIOKEHUI HAIMOHAJIBHOTO
3aKOHOJIAaTEIIbCTBA, KOTOPBIE OHU MPUHSJIM B LIEJISX IPUMEHEHUS HACTOALLEH [[UPEKTUBBI.

Crarba 44
IlepexoaHble MOJI0KEeHUSI

I'ocynapcTBa-usiieHbl MPUMEHSIOT 3aKOHBI U MTO/I3aKOHHbBIE aKThl, yKa3aHHBIE B CTaThe 43, K
XoJaTtaicTBaM, oJaHHbIM nocie 1 nexadpst 2007 r., u K mpoleaypaM o OTMEHe cTaTyca
Oe’xeH1a, THULIMMPOBAHHBIM 1tociie 1 nexabpst 2007 r.

Crarbs 45
Bceryniienue B cuiry

Hacrosmas JlupexktuBa Betynaer B cuity Ha 20-i IeHb MOcie ee OIyOJMKOBaHUs B
OdunmansHoM xypHaie EBporeiickoro coro3sa.

Crarbs 46
Anpecartbl



Hacrosmas J{upextua agpecoBaHa rocyaapcTBaM-4JeHaM B COOTBETCTBUH ¢ JloroBopom,
yupexaaromum EBponeiickoe coo01iecTso.

Cocrasneno B bproccene, 1 nexadps 2005 r.

Om umenu Cosema
IIpe3uoenm
Dwmon ogh Anxonnano

IIpunoxenne |
ITonsiTHe onpeneJIsiIOIIEro OpraHa

[Ipu npuMeHeHNnH Noa0KeHUH HacTosAed JAupexTuBsl Mpiaanaus ¢ yueToM npoJoKeHUs
IIpUMEHEHHUs 1os1okeHui riaBbl 17(1) Akra o Oexennax 1996 r. (c monpaBkaMu) MOXET
CUUTAaTh, 4YTO:

— M0/ «OIPENEISAIOLUIMM OPraHOM», IPEAYCMOTPEHHBIM cTaThell 2(€) HacTosIen
JIMpEeKTUBBI, IPH PACCMOTPEHUH BOIIPOCA O TOM, MOXKET JIU 3asBUTEIb ObITh IPU3HAH
OexeHIleM, UMeeTCs B BUAY YIIpaBlieHHEe KOMHUCCapa Mo 3asBICHHUSIM OSKEHIIECB; U

— I0/1 «PELIEHUEM B [IEPBOM MHCTAHIMN», IPEAYCMOTPEHHBIM CcTaThell 2(€) HacTOosIIeN
JIMpeKTUBBI, MOHUMaOTCS pekoMeHaanuu Komuccapa no 3asBieHUsIM O€KEHIIEB O TOM,
MOJKET JIM 3asIBUTENb OBITH MPU3HAH OCKEHIIEM.

Wpnanaust yBemoMuT o Jt0OBIX U3MEHEHHUAX K MOoXeHusM riiaBel 17(1) Axra o 6exeHax
1996 r. (c mompaBkammu).

IIpunoxenne |1
Onpenesnenne 6e30NACHBIX CTPAH MPOUCXOKIEHUS 1151 HeJeii crareii 29 u 30(1)

Crpana cuntaercs 6€30MacHON CTPAHOM MPOUCXOKACHHUS, €CIIM Ha OCHOBAHUU TMPABOBOM
O6CTaHOBKI/I, IMPUMCHCHUS 3aKOHA B paMKax Z[GMOKp&TH‘I@CKOfI CHUCTEMBI U O6HII/IX
MOJIMTUYECKUX 0OCTOSTENECTB MOKHO CIENaTh BHIBOJI O TOM, YTO B TOCY/IapCTBE HE
OCYIIECTBIISIOTCS TIPeciieI0BaHus, ykazaHHbIe B ctaThe 9 Jlupextuer 2004/83/EC, He
MIPUMEHSIFOTCS TBITKY, O€CYEIOBEYHOE MIIM YHIIKAIOIIEE TOCTOMHCTBO TUYHOCTH OOpaIieHue
WM HaKa3aHUe, He HaOJI0JaeTCsl OMAaCHOCTH BCEOOIIEro HaCUIIMS B ClTy4dae
MEXIYHAPOAHOTO WJIH BHYTPEHHET0 BOOPYKEHHOTO KOH(IUKTA.

[Ipu npoBeneHnM OLEHKH, CPEeU IPOYETr0, IPUHUMAETCS B PACUET CTEIIEHb 3alIUThI OT
MIPECIeJOBAHMUS MIIM HEHAIJIE)KAIIEro 00paleHns, KOTopasi JOCTUTAeTCs C MOMOIIBIO:

(a) COOTBCTCTBYIOIICTO 3aKOHOAATCIILCTBA TOCYAapCTBA U criocoba ero MIPUMCHCHUS ;

(b) cobnronenus npaB uaKM CBOOO, TPETYCMOTPEHHBIX EBpoIIeiickoil KOHBEHIMEH O 3aIuTe
IIpaB yeJI0BeKa U OCHOBHBIX CBOOO 1/Miu MeXIyHapOoJHBIM MTAKTOM O TPa)KIaHCKHUX U
MOJUTUYECKHX MpaBax, 1/uiu KoHBeHIMen no npeaynpex/1eHHIO MBITOK, 0eCUeI0BEYHOr0 U
YHIKAIOILETO JOCTOMHCTBO OOpallleHus! WIIK HaKa3aHUsl, B OCOOEHHOCTHU MPaB, MO0 KOTOPHIM
HE MOTYT OBITh CIIEJIaHbl OTCTYIUICHHUS COTTIacHO cTathe 15(2) ykasanHoii EBponeiickoit
KOHBEHIIUH;



(C) yBaXKeHHs IPUHIUIIA «OTKa3a OT BBICBUIKN» B COOTBETCTBUH C JKEHEBCKOI KOHBEHIIHEH;

(d) pa3paboTku cuctembl 3h(HEKTHBHOM MPABOBOM 3aIIUTHI IIPOTHB HAPYIICHUH 3THX MPaB U
cB0o0OI.

Ipunoxenne 11
ITonsiTHE «3asIBUTE/IbY, HJIH «IHLO0, XOAATANHCTBYIOLIEE O NIPEAOCTABICHUH YOeKH A

[Ipu npumenennn nosioxeHuit Hactosimen {upexktuBbl Micanus, ¢ yaeToM Ipo10IKEHUS
npumMeHeHus nojoxenuit «Ley 30/1992 de Regimen juridico de las Administraciones
Publicas y del Procedimiento Administativo Comun» ot 26 uosops 1992 r. u «Ley 29/1998
reguladora de las Jurisdiccion Contencioso-Administrativa» ot 13 utosst 1998 r., moxer
CUUTATh, UTO JUIS LIeTIeH pa3fiena 5 MOHATHE «3aBUTEIbY, WIH «INLI0, XO1aTalCTBYIOIIEE O
MPEAOCTaBICHUH YOSKUINA» B CTaThe 2(C) HACTOSIICH JJUPEKTUBBI BKIIOYAET TOHITHE
«recurrentey, Kak OHO OIPEETICHO B BHIIICYIIOMSHYTHIX aKTaXx.

K nonsaTuio «recurrente» npuMeHs0TCs TakKKe ke rapaHTUH, KaK U K «3asiBUTEII0», UIIU
«JIMILY, XOJaTalCTBYIOUIEMY O NPEAOCTaBICHUH YOEKHUIIa», YCTAHOBIIEHHbBIE HACTOSIEH
JIMpeKTHUBOMN A7 Liesiel npuMeHeHus 3asBuTesieM 3(h(GeKTUBHOM TPaBOBOM 3aIUTHI 110
pazneny V.

Hcnanus YBECAOMUT Komuccuro o 1r0051X COOTBCTCTBYHOIINX U3MCHCHUAX K
BBILNICYIIOMAHYTOMY aKTy.
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